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In the United States District Court

For the District of Nevada

In Bankruptcy No. 121

In the Matter of

CHAHLES J. KETCHAM, doing business as

LAKE MOTORS, and as STUDEBAKER
SALES & SERVICE, and as STUDE-
BAKER-PACKARD SALES AGENCY,

Bankrupt.

PETITION

To: The Honorable Judges of the United States

District Court for the District of Nevada:

The Petition of M. M. Zenoff, of the City of Las

Vegas, County of Clark, State of Nevada, U. S.

Tire Supply, Inc., a Nevada corporation, having

its principal place of business in the City of Las

Vegas, County of Clark, State of Nevada, and Com-

mercial Credit Corporation, a Maryland corpora-

tion, having a place of business in the City of Las

Vegas, Coimty of Clark, State of Nevada, respect-

fully shows:

I.

Charles J. Ketcham, doing business as Lake Mo-

tors and as Studebaker Sales & Service, and as

Studebaker-Packard Sales Agency, has had his

principal place of business within the above judi-

cial district.
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II.

Said Charles J. Ketcham owes debts to the

amount of $1,000.00 and over, and is not a wage

earner or farmer.

III.

Your Petitioners are creditors of the said Charles

J. Ketcham, having provable claims against him,

fixed as to liability and [2] liquidated as to amount,

amount in the aggregate, in excess of the value of

securities held by them, to more than $500.00. The

nature and amount of your Petitioners^ claims are

as follows:

(a) M. M. Zenoff, for radio broad-

casting services $608.63

(b) U. S. Tire Supply, Inc., for

goods, wares, and merchandise

sold and delivered $26.25

(c) Commercial Credit Corporation,

for moneys loaned to, or guaran-

teed by, the said Charles J.

Ketcham $41,932.25

The claim of Petitioner Commercial Credit Corpo-

ration is secured by certain liens including an at-

tachment lien upon certain property of the said

Charles J. Ketcham, but the amount of its claim

exceeds the value of the security therefor by more

than $30,000.00.

IV.

The said Charles J. Ketcham, within four months

last past committed an act of Bankruptcy, in that

he did heretofore, to-wit, on the 4th day of Decem-

ber, 1956, permit, while insolvent, one of his cred-

itors, namely Young Electric Sign Company,
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through legal proceedings, to obtain a lien upon

certain of his property, namely, all that certain

real property in the County of Clark, State of

Nevada, described as follows:

Lot One Hundred Seventy-Seven (177) in Par-

cel "E" of Henderson TowTisite Annex No. 4,

as shown by map thereof on file in Book 3 of

Plats, page 41, in the Office of the County Re^

corder of Clark County, Nevada.

Excepting therefrom the following described

portion thereof

:

Beginning at the most Northerly comer of

said Lot 177; thence South 42°23'00" East a

distance of 160.00 feet to a point ; thence South

47°37'00" West a distance of 105.99 feet to a

point on the East line of Water Street (100

feet wide) ; thence North 8°51'37" West along

said East line a distance of 191.92 feet to the

point of beginning,

and has failed to vacate or discharge said lien

within thirty days from the date said lien was ob-

tained. And in this behalf your Petitioners repre-

sent that in that certain action now pending in [3]

the Eighth Judicial District Court of the State of

Nevada, in and for the County of Clark, numbered

in the files of said Court, as No. 77103, in which

said Young Electric Sign Company is plaintiff and

the said Charles J. Ketcham was defendant, a writ

of attachment was issued out of and under the

seal of said Court, and on the 4th day of Decem-

ber, 1956, was levied upon all of the right, title

and interest of the said Charles J. Ketcham in and
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to the real property hereinbefore described; and

that the lien of said attachment has not been va-

cated or discharged.

Wherefore, your Petitioners pray that service of

this Petition with subpoena may be made upon

said Charles J. Ketcham as provided in the Acts

of Congress relating to Bankruptcy, and that he

may be adjudged by the Court to be a Bankrupt

within the purview of such Acts.

/s/ M. M. ZENOFF.

U. S. TIRE SUPPLY, INC.,

/s/ By H. D. DAVIESS,

Its President.

COMMERCIAL CREDIT
CORPORATION,

/s/ By DAVID ZENOFF,

Its Attorney.

ZENOFF, MAGLEBY &
MANZONIE,

/s/ By DAVID ZENOFF,

Attorneys for Petitioners. [4]

Duly Verified.

[Endorsed] : Filed March 1, 1957.

[Endorsed] : Filed February 10, 1958.
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[Title of District Couii: ajid Cause.]

ORDER OF GENERAL REFERENCE

At Las Yegas, Nevada, in said district, on the

1st day of March, 1957.

Whereas a petition was filed in this court, on

the 1st day of March, 1957, against Charles J.

Ketcham, the alleged bankrupt above named, pray-

ing that he be adjudged a bankrupt under the Act

of Congress relating to bankruptcy

;

It is ordered that the above entitled proceeding

be, and it hereby is, referred to John C. Mowbray,

one of the referees in bankruptcy of this court, to

take such further proceedings therein as are re-

quired and permitted by said Act, and that the said

Charles J. Ketcham shall henceforth attend before

the said referee and submit to such orders as may
be made by him or by a judge of this court relat-

ing to said bankruptcy.

/s/ ROGER T. FOLEY,
District Judge. [6]

[Endorsed] : Filed March 1, 1957.

[Title of District Court and Cause.]

ANSWER OF ALLEGED BANKRUPT

A Petition having been filed in the above Court

on the 1st day of March, 1957, praying that your

respondent, the alleged bankrupt above named, be
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adjudg-ed a bankrnijt, your respondent now appears

and answers the said Petition as follows:

1. That respondent is now, and has been, for

more than six months prior to March 1, 1957, a

resident of and domiciled within the State of Cali-

fornia and that his principal place of business has

been in the State of California during all of the

aforesaid period and that this Court is therefore

without jurisdiction.

2. Respondent denies doing business as Lake

Motors and as Studebaker Sales & Service, and as

Studebaker-Packard Sales Agency, mth his prin-

cipal place of business within the jurisdiction of

this judicial district, or elsewhere within six months

months prior to March 1, 1957.

3. Respondent admits the allegations contained

in Paragraph II of said Petition.

4. Respondent denies that Petitioners have prov-

able claims against him, fixed as to liability and

liquidated as to amount, as alleged in Paragraph

III of said petition, except [8] Respondent alleges

he is indebted to M. M. Zenoff in the sum of

$208.30.

5. Respondent denies that he permitted his cred-

itors to obtain a lien, or to permit an attachment

thereon of certain of his property while he was then

insolvent, as alleged in Paragraph IV of said Pe-

tition.

Wherefore, Your Respondent prays that the

aforesaid Petition be dismissed for lack of juris-

diction, or in the event it be determined that this
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Court has jurisdiction that a hearing may be had

on said Petition and this answer, and that the is-

sues presented thereby may be determined by the

Court.

/s/ CHARLES J. KETCHAM.

Duly Verified. [9]

[Endorsed] : Filed March 8, 1957.

[Endorsed] : Filed February 10, 1958.

[Title of District Court and Cause.]

PETITION FOR INJUNCTION

The Petition of M. M. Zenoff, U. S. Tire Sup-

ply, Inc., and Commercial Credit Corporation re-

spectfully shows:

I.

That they are creditors of Charles J". Ketcham,

doing business as Lake Motors, and as Studebaker

Sales & Service and Studebaker-Packard Sales

Agency, and have filed a Petition in involuntary

bankruptcy against said Charles J. Ketcham.

II.

That the said Charles J. Ketcham is the ov^nier of

all that certain real property in the County of

Clark, State of Nevada, described as follows:

Lot One Hundred Seventy-Seven (177) in Parcel

"E" of Henderson Townsite Annex No. 4, as shown
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by map thereof on file in Book 3 of Plats, page

41, in the Office of the County Recorder of Clark

County, Nevada.

Excepting therefrom the following described por-

tion thereof:

Beginning at the most Northerly corner of said

Lot 177; thence South 42°23'00" East a distance of

160.00 feet to a point; thence South 47°37'00" West
a distance of 105.99 feet to a point on the [1]

East line of Water Street (100 feet wide) ; thence

North 8°51'37" West along said East line a dis-

tance of 191.92 feet to the point of beginning.

III.

That said real propei*ty is subject to a deed of

trust dated October 13, 1955, executed and deliv-

ered by the said Charles J. Ketcham and Ima May
Ketcham to Pioneer Title Insurance and Trust

Company to secure their promissory note in favor

of the Bank of Nevada in the original principal

sum of $85,000.00 which said deed of trust is re-

corded in the Office of the County Recorder of

the Coimty of Clark, State of Nevada, in Book

70 of Official Records as Instrument No. 59221. By
instnmient recorded on January 22, 1957, in the

Office of the County Recorder of the County of

Clark, State of Nevada, in Book 119 of Official

Records as Instnnnent No. 97921, the Bank of

Nevada assigned said deed of tnist and the obli-

gations thereby secured to James Blankenship.
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IV.

Petitioners are informed and believe, and upon

such information and belief allege that all of the

obligations secured by said deed of trust have been

paid except the sum of $25,000.00, plus interest

thereon from a date not earlier than July 1, 1956,

at the rate of six per cent per annum.

V.

On the 26th day of November, 1956, the benefici-

ary under said deed of trust caused to be exe-

cuted and recorded in the Office of the County Re-

corder of the Coimty of Clark, State of Nevada,

as Instrument No. 94168, a notice of breach of the

obligation secured by said deed of trust and of its

election to cause the property subject to said deed

of tnist to be sold to satisfy the obligation thereby

secured. Petitioners are informed and believe, and

upon such information and belief allege that the

trustee under said deed of trust, the Pioneer [2]

Title Insurance and Trust Company, unless en-

joined by this court' mil proceed to advertise said

property at public auction to satisfy the obligation

secured by said deed of trust.

VI.

That the fair value of the property subject to

said deed of trust exceeds the amount of the obli-

gations secured by said deed of trust by more than

$25,000.00, which sum will be available for distribu-

tion to the creditors of said Charles J. Ketcham,
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if said property is administered in the bankruptcy

proceedings and sold in an orderly manner. The

value of said property over and above the amount

of the obligations secured by said deed of trust

will be lost to the creditors of said Charles J.

Ketcham if the trustee and beneficiary imder said

deed of trust are suffered or permitted to sell said

property.

Wherefore, petitioners pray that a temporary

restraining order issue restraining the trustee and

beneficiary under said deed of trust, that they be

ordered to show cause why an injunction should

not issue enjoining them from selling said prop-

erty pending the further order of this court, and

that upon due notice and hearing such an injunc-

tion issue.

ZENOFF, MAGLEBY &

MANZONIE,

/s/ By DAVID ZENOFP,
Attorneys for Petitioner. [3]

Duly Verified.

[Endorsed] : Received and Filed March 13, 1957.
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[Title of District Court and Cause.]

TEMPORARY RESTRAINING ORDER AND
ORDER TO SHOW CAUSE

On consideration of the verified petition of M.

M. Zenoff, U. S. Tire Supply Co., Inc., and Com-

merical Credit Corporation, it appearing (1) that

irreparable injury will result to the creditors of

Charles J. Ketcham, the alleged bankrupt, unless

a temporaiy restraining order issue restraining

Pioneer Title Insurance & Trust Company, and

James Blankenship and all persons in active con-

cert, or participation with them from selling or

causing to be sold under the deed of trust executed

by the said Charles J. Ketcham and Ima May
Ketcham, his wife, to Pioneer Title Insurance &
Trust Company, as trustee to secure a note in

favor of Bank of Las Vegas, which deed of tiiist

is recorded in the Office of the County Recorder

of Clark County, Nevada, in Book 70 of Official

Records as Instrument No. 59221, and which deed

of trust, together with the obligation thereby se-

cured was assigned by the said Bank of Las Vegas

to said James Blankenship by instrument recorded

in the Office of the County Recorder of Clark

County, Nevada, in Book 119 of Official Records

as Instrument No. 97921;

(2) That said irreparable injury will consist of

the loss to the creditors of the said Charles J.

Ketcham of the excess amounting to more than

$25,000.00 of the value of the property subject to

said deed of trust over the amount of the obliga-
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tions thereby secured, and that such irreparable

injury will result and ensue before this matter en-

joining the sale of said property can be heard on

notice.

Now, Therefore, It Is Hereby Ordered:

(1) That the said Pioneer Title Insurance and

Trust Company and James Blankenship be and ap-

pear before the undersigned, Referee in Bank-

ruptcy, at the courtroom of the United [5] States

District Court in the United States Court House

and Post Office Building, in the City of Las Yegas,

Nevada, at the hour of 4 :00 o'clock in the afternoon

of the 22nd day of March, 1957, then and there to

show cause if any they have why they, their officers,

agents, servants, employees and attorneys and those

persons in active concert or participation with

them, should not be enjoined from selling the prop-

erty subject to the aforesaid deed of trust or caus-

ing or permitting the same to be sold to satisfy the

obligations thereby secured; and

(2) That pending the hearing and determination

of the above and foregoing order to show cause, the

said Pioneer Title Insurance and Trust Company

and James Blankenship, their officers, agents, serv-

ants, employees and attorneys, and all persons in

active concert or participation with them be, and

they are hereby, restrained from selling the prop-

erty subject to the aforesaid deed of trust or caus-

ing or permitting the saixie to be sold to' satisfy the

obligations thereby secured.



Charles J. Ketcham, etc. 15

Dated this 13th day of March, 1957.

/s/ JOHN C. MOWBRAY,
Referee in Bankruptcy. [6]

Return on Service Attached. [7]

[Endorsed] : Received and Filed March 13, 1957.

[Title of District Court and Cause.]

AMENDED AND SUPPLEMENTAL
PETITION

To: The Honorable Judges of the United States

District Court For the District of Nevada:

The Petition of M. M. Zenoff of the City of Las

Vegas, County of Clark, State of Nevada, Commer-

cial Credit Corporation, a Maryland Corporation,

having a place of business in the City of Las Vegas,

County of Clark, State of Nevada, and Southwest-

em Publishing Co., Inc., a Nevada corporation,

having its principal place of business in the City of

Las Vegas, County of Clark, State of Nevada, re-

spectfully shows:

I.

Charles J. Ketcham, doing business as Lake Mo-

tors and as Studebaker Sales & Service, and as

Studebaker-Packard Sales Agency, has had his

principal place of business within the above judi-

cial district.
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II.

Said Charles J. Ketcham owes debts to the

amount of $1,000.00 and over, and is not a wage
earner or farmer.

III.

Your Petitioners are creditors of the said Charles

J. Ketcham, having provable claims against him,

fixed as to liability [10] and liquidated as to

amount, which in the aggregate exceed $500.00 over

and above the value of securities held by them. The

nature and amount of your petitioners' claims are

as follows:

(a) M. M. Zenoif, for radio broad-

casting services $ 608.63

(b) Commercial Credit Corporation,

for moneys loaned to, or guar-

anteed by, the said Charles J.

Ketcham, In excess of $41,932.25

(c) Southwestern Publishing Co.,

Inc., for newspaper advertising $ 167.25

The claims of Petitioners, M. M. Zenoff and South-

western Publishing Co., Inc., are unsecured. The

claim of Petitioner Commercial Credit Corporation

is secured by certain liens, including attachment

liens, but the amount of its claim exceeds the value

of the security therefor by more than $30,000.00.

IV.

The said Charles J. Ketcham, within four months

next preceding the filing of the original Petition

herein, committed an act of Bankruptcy, in that he
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did heretofore, to-wit, on the 4th day of December,

1956, pennit, while insolvent, one of his creditors,

namely Young Electric Sign Company, through

legal proceedings, to obtain a lien upon certain of

his property, namely, all that certain real property

in the County of Clark, State of Nevada, described

as follows

:

Lot One Hundred Seventy-Seven (177) in Par-

cel "E" of Henderson Townsite Annex No. 4,

as sho^\Ti by map thereof on file in Book 3 of

Plats, page 41, in the Office of the County Re-

corder of Clark County, Nevada.

Excepting therefrom the following described

portion thereof: [11]

Beginning at the most Northerly comer of said

Lot 177; thence South 42°23'00'' East a distance

of 160.00 feet to a point; thence South 47^37'

00" West a distance of 105.99 feet to a point on

the East line of Water Street (100 feet wide)

;

thence North 8°51'37" West along said East

line a distance of 191.92 feet to the point of

beginning.

and has failed to vacate or discharge said lien

within thirty days from the date said lien was ob-

tained. And in this behalf your Petitioners repre-

sent that in that certain action now pending in the

Eighth Judicial District Court of the State of Ne-

vada, in and for the County of Clark, numbered in

the files of said Court as No. 77103, in which said

Young Electric Sign Company is plaintiff and the

said Charles J. Ketcham was defendant, a writ of

attachment was issued out of and under the seal of
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said Court, and on the 4th day of December, 1956,

was levied upon all of the right, title and interest of

the said Charles J. Ketcham in and to the real

property hereinbefore described; and that the lien

of said attachment was not vacated or discharged

prior to the filing of the original petition herein.

Wherefore, Your Petitioners pray that service of

this Petition with subpoena may be made upon said

Charles J. Ketcham as provided in the Acts of

Congress relating to Bankruptcy, and that he may
be adjudged by the Court to be a Bankrupt within

the purview of such Acts.

M. M. ZENOFF,

/s/ By DAVID ZENOFF,

His Attorney.

COMMERCIAL CREDIT
CORPORATION,

/s/ By DAVID ZENOFF,

Its Attorney.

SOUTHWESTERN PUBLISHINa
CO., INC.,

/s/ By [Illegible],

Vice President. [12]

Duly Verified. [13]

Receipt of Copy Attached. [14]

[Endorsed] : Received and Filed April 15, 1957.

[Endorsed] : Filed February 10, 1958.
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[Title of District Court and Cause.]

SECOND AMENDED AND SUPPLEMENTAL
PETITION

To: The Honorable Judges of the United States

District Court For the District of Nevada:

The Petition of M. M. Zenoff of the City of Las

Vegas, County of Clark, State of Nevada, Commer-

cial Credit Corporation, a Maryland Corporation,

having a place of business in the City of Las Vegas,

County of Clark, State of Nevada, and Southwest-

em Publishing Co., Inc., a Nevada corporation,

having its principal place of business in the City of

Las Vegas, County of Clark, State of Nevada, re-

spectfully shows:

I.

Charles J. Keteham, doing business as Lake Mo-

tors, as Studebaker Sales & Service and as Stude-

baker-Packard Sales Agency, the alleged bankrupt,

for the longer portion of the six months next pre-

ceding the filing of the original petition resided and

had his domicile in San Bernardino, California,

Avithin the Southern District of California. Prior

thereto the alleged bankrupt had his principal place

of business in the County of Clark, State of Nevada

within this judicial district. All but a small fraction

of the alleged bankrupt's assets are located and al-

most all of his creditors reside or have their places

of business within this judicial district, and the in-

terest of justice and [15] the convenience of the

creditors of the alleged bankrupt will be served and

promoted by the retention of this proceeding in this

judicial district.
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II.

Said Charles J. Ketcham owes debts to the

amount of $1,000.00 and over, and is not a wage

earner or farmer.

III.

Your Petitioners are creditors of the said Charles

J. Ketcham, having provable claims against him,

fixed as to liability and liquidated as to amount,

which in the aggregate exceed $500.00 over and

above the value of securities held by them. The na-

ture and amount of your petitioners' claims are as

follows

:

(a) M. M. Zenoff, for radio broad-

casting services $ 608.63

(b) Commercial Credit Corporation,

for moneys loaned to, or guar-

anteed by, the said Charles J.

Ketcham, In excess of $41,932.25

(c) Southwestern Publishing Co.,

Inc., for newspaper advertising 367.25

The claims of Petitioners, M. M. Zenoff and South-

western Publishing Co., Inc., are unsecured. The

claim of Petitioner Conmiercial Credit Corporation

is secured by certain liens, including attachment

liens, but the amount of its claim exceeds the value

of the security therefor by more than $30,000.00.

IV.

The said Charles J. Ketcham, within four months

next preceding the filing of the original Petition

herein, committed an act of Bankruptcy, in that he

did heretofore, to-wit, on the 4th day of December,
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1956, permit, while insolvent, one of his creditors,

namely Young Electric Sign Company, through

legal proceedings, to obtain a lien upon certain of

his property, [16] namely, all that certain real

property in the County of Clark, State of Nevada,

described as follows:

Lot One Hundred Seventy-Seven (177) in Par-

cel (E" of Henderson Townsite Annex No. 4,

as sho^Ti by map thereof on file in Book 3 of

Plats, Page 41, in the Oifice of the County Re-

corder of Clark County, Nevada.

Excepting therefrom the following described

portion thereof:

Beginning at the most Northerly comer of said

Lot 177; thence South 42°23'00" East a distance

of 160.00 feet to a point; thence South 47^37'

00" West a distance of 105.99 feet to a point on

the East line of Water Street (100 feet wide)

;

thence North 8°51'37" West along said East

line a distance of 191.92 feet to the point of

beginning.

and has failed to vacate or discharge said lien

within thii-ty days from the date said lien was ob-

tained. And in this behalf your Petitioners repre-

sent that in that certain action now pending in the

Eighth Judicial District Court of the State of Ne-

vada, in and for the County of Clark, numbered in

the files of said Court as No. 77103, in which said

Young Electric Sign Company is plaintiff and the

said Charles J. Ketcham was defendant, a ^^^^t of

attachment was issued out of and under the seal of

said Court, and on the 4th day of December 1956,
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was levied upon all of tlie right, title and interest

of the said Charles J. Ketcham in and to the real

property hereinbefore described; and that the lien

of said attachment was not vacated or discharged

prior to the filing of the original petition herein.

Wherefore, Your Petitioners pray that service of

this Petition vdth subpoena may be made upon said

Charles J. Ketcham as provided in the Acts of Con-

gress relating to Bankruptcy, and that he may be

adjudged by the Court to be a Bankrupt within the

purview of such Acts.

M. M. ZENOFF,
/s/ By DAVID ZENOFF,

His Attorney. [17]

COMMERCIAL CREDIT
CORPORATION,

/s/ By DAVID ZENOFF,

Its Attorney.

SOUTHWESTERN PUBLISHING
CO., INC.,

/s/ DAVID ZENOFF,

Its Attorney.

Duly Verified. [18]

Acknowledgment of Receipt of Copy At-

tached. [19]

[Endorsed] : Filed May 3, 1957.

[Endorsed] : Filed February 10, 1958.



Charles J. Kctcham, etc. 23

[Title of District Court and Cause.]

ORDER
This cause having come on to be heard at Las

Vegas, Nevada, before the undersigned, John C.

Mowbray, Referee in Bankniptcy, on the 13th day

of April, 1957, upon the petition of M. M. Zenoff,

Commercial Credit Corporation, a Maryland corpo-

ration, and Southwestern Publishing Co., Inc., a

Nevada coi^poration, that Charles J. Ketcham be

adjudicated a bankrupt and thereafter an amended

and supplemental petition having been filed with

the Court and the Court ha^ang received evidence

and having considered the answer of Charles J.

Ketcham filed herein, and upon consideration of the

evidence and arguments of counsel, the Court finds

that the respondent Charles J. Ketcham, is now

and has been for more than six months prior to

March 1, 1957, a resident of and domiciled within

the State of California, and the Court is, therefore,

without jurisdiction. That accordingly, said petition

should be dismissed with costs.

Witness the Honorable John C. Mowbray, Ref-

eree in Bankniptcy.

Dated this 18th day of June, 1957.

/s/ JOHN C. MOWBRAY,
Referee in Bankniptcy. [20]

[Endorsed] : Received and Filed June 18, 1957.

John C. Mowbray, Referee.

[Endorsed] : Filed June 26, 1957. Oliver F. Pratt,

Clerk.

[Endorsed] ; Filed Febniary 10, 1958. Oliver F.

Pratt, Clerk.
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[Title of District Court and Cause.]

ORDER EXTENDING TIME TO
PETITION FOR REVIEW

It Appearing that the petitioning creditors re-

ceived no notice of any kind of the Order dated

June 18, 1957, dismissing the petition and amended

and supplemental petitions to adjudicate the above-

named Charles J. Ketcham a bankrupt until June

25, 1957, and good cause being made to appear

therefor.

It Is Ordered that the time within which the peti-

tioning creditors may petition for a review of said

order by the judge be and the same is hereby ex-

tended to and including July 6, 1957.

Dated this 5th day of July, 1957.

/s/ JOHN C. MOWBRAY,
Referee in Bankruptcy. [21]

[Endorsed] : Filed July 6, 1957.

[Endorsed] : Filed February 10, 1958.

[Title of District Court and Cause.]

PETITION FOR REVIEW OF REFEREE'S
ORDER DISMISSING PROCEEDINGS

The petition of M. M. Zenoff, Commercial Credit

Corporation, a Maryland Corporation and South-

western Publishing Co., Inc., a Nevada corpora-

tion, respectfully shows

1. That heretofore a petition was filed in the

above entitled court praying that Charles J.
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Ketcham be adjudicated an involuntary bankrupt;

that upon the filing of said petition, an order was

duly made and entered by the above entitled court

referring said petition and all proceedings herein

to John C. Mowbray, Esq., one of the referees in

bankruptcy of said court; thereafter the said

Charles J. Ketcham filed an answer to said petition,

and the above named petitioning creditors filed an

amended and supplemental petition; that thereafter

to-wit, on the 13th day of April 1957, the matter

came on for hearing before the said referee in bank-

ruptcy, the said Charles J. Ketcham and the peti-

tioning creditors appearing by their respective

counsel, and oral and documentary evidence was ad-

duced by the respective parties.

2. That on the 18th day of Jime, 1957, said ref-

eree in bankruptcy signed the following order

:

''This cause having come on to be heard at Las

Vegas, Kevada, before the undersigned, John C.

Mowbray, Referee in Bankruptcy, on the 13th day

of April, 1957, upon the petition of M. M. Zenoff,

Commercial Credit Corporation, [22] a Maryland

corporation, and Southwestern Publishing Co., Inc.,

a Nevada corporation, that Charles J. Ketcham be

adjudicated a bankrui^t and thereafter an amended

and supplemental petition having been filed with

the Court and the Court having received evidence

and having considered the answer of Charles J.

Ketcham filed herein, and upon consideration of the

evidence and arguments of counsel, the Court finds

that the respondent, Charles J. Ketcham, is now

and has been for more than six months prior to

March 1, 1957, a resident of and domiciled within



26 M. 31. Zenoff, et al., vs.

the state of California, and the Court is, therefore,

without jurisdiction. That accordingly, said petition

should be dismissed with costs.

Witness the Honorable John C. Mowbray, Ref-

eree in Bankruptcy.

Dated this 18th day of June, 1957.

/s/ JOHN 0. MOWBRAY,
John C. Mowbray,

Referee in Bankruptcy.'^

3. That said order is erroneous in that regardless

of the residence or the domicile or place of business

of the said Charles J. Ketcham this court had and

has jurisdiction to entertain said petition and to

adjudicate said Charles J. Ketcham a bankrupt;

that under the provisions of Section 22 of the

Bankruptcy Act as amended (11 U.S.C. 55) the

above entitled court should either retain jurisdic-

tion of the above entitled proceedings or transfer

the same to the United States District Court for

the district in which said Charles J. Ketcham re-

sided, was domiciled or had his principal place of

business during the greater part of the six months

next preceding the filing of said petition, as the

interests of parties might require ; that the interests

of the parties require that the court retain jurisdic-

tion of said proceedings for the reason that sub-

stantially all of the assets of said Charles J. [23]

Ketcham reside or have their places of business

within the territorial jurisdiction of the above enti-

tled court.
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4. That the x>etitiomng creditors did not receive

notice of any kind of the signing of said order until

the 25th day of June, 1957 ; that the original of said

order was not transmitted to the Clerk of the above

entitled Court, as required by Section 39 (a) (9)

(11 U.S.C. 67 a) (9), or entered by the Clerk

upon the Clerk^s Bankruptcy Docket, as required

gy the first paragraph of General Order No. 1 of

The Greneral Orders in Bankruptcy until the 18th

day of June 1957 ; that under the provisions of Sec-

tion 67 (c) of the Bankruptcy (11 U.S.C. 67 c) the

time within which a petition to review the aforesaid

order may be filed "svill not expire until the 6th day

of July 1957.

Wherefore, the petitioning creditors pray for a

review of the aforesaid Order by the Judge of the

above entitled court; that said Order be vacated

and set aside ; and that said Charles J. Ketcham be

adjudicated a bankrupt.

ZENOFF & MAGLEBY,

/s/ By CALVIN C. MAGLEBY,
Attorneys for the Petitioning

Creditors. [24]

Duly Verified.

Acknowledgment of Receipt of Copy At-

tached. [25]

[Endorsed] : Filed July 6, 1957.

[Endorsed] : Filed February 10, 1958.
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[Title of District Court and Cause.]

PETITION TO VACATE AND SET ASIDE
SALE UNDER DEED OF TRUST

The petition of M. M. Zenoff, Commercial Credit

Corporation, a Maryland corporation, and South-

western Publishing Co., Inc., a Nevada corporation,

hereinafter referred to as the petitioning creditors,

respectfully shows

:

1. That heretofore a petition and amended and

supplemental petitions were filed herein by credi-

tors of the above-named Charles J. Ketcham pray-

ing that said Charles J. Ketcham be adjudicated an

involuntary bankrupt; that upon the filing of the

original petition herein the Court duly made and

entered a general order of reference refeiring the

proceedings to the Honorable John C. Mowbray,

Esq., one of the referees in bankruptcy of the

above-entitled court.

2. That at the time of the filing of said petition

and amended and supplemental petitions said

Charles J. Ketcham was the OAvner of all that cer-

tain real property in the County of Clark, State of

Nevada, described as follows:

Lot One Hundred Seventy-Seven (177) in Par-

cel "E" of Henderson Townsite Annex No. 4,

as shown by map thereof on file in Book 3 of

Plats, page 41, in the Office of the County Re-

corder of Clark County, Nevada.

Excepting therefrom the following described

portion thereof: [26]
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Beginning at the most Northerly comer of said

Lot 177 ; thence South 42°23'00" East a distance

of 160.00 feet to a point; thence South 47°3r
00'' West a distance of 105.99 feet to a point on

the East line of Water Street (100 feet wide)

;

thence North 8°51'37'' West along said East

line a distance of 191.92 feet to the point of

begiiming.

3. That said real property is subject to a deed of

trust dated October 13, 1955, executed and delivered

by the said Charles J. Ketcham and Ima May
Ketcham to Pioneer Title Insurance and Trust

Company to secure their promissory note in favor

of the Bank of Nevada in the original principal

sum of $85,000.00 which said deed of trust is re-

corded in the Office of the County Recorder of the

County of Clark, State of Nevada, in Book 70 of

Official Records as Instrument No. 59221. That by

an instrument recorded on January 22, 1957, in the

Office of the County Recorder of the County of

Clark, State of Nevada, in Book 119 of Official Rec-

ords as instrument No. 97921, the Bank of Nevada

assigned said deed of trust and the obligations

thereby secured to James Blankenship.

4. That Petitioners are informed and believe, and

upon such information and belief allege that all of

the obligations secured by said deed of trust have

been paid except the sum of $25,000.00, plus inter-

est thereon from a date not earlier than July 1,

1956, at the rate of six per cent per annum.
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5. That value of the above described real prop-

erty exceeds the total amount of all of the obliga-

tions secured by said deed of trust by more than

$60,000.00.

6. That the trustee under said deed of trust hav-

ing threatened to sell the above described real prop-

erty in exercise of the power of sale contained in

said deed of trust for the purpose of satisfying the

obligations thereby secured, the petitioning credi-

tors on the 9th day of March 1957 filed herein a

petition for an injunction enjoining the trustee and

beneficiary under said deed of trust from selling

said real property, in order that the equity of said

[27] Charles J. Ketcham in said real property

might be preserved for the benefit of his creditors;

that thereafter the referee in bankruptcy entered a

temporary restraining order and order to show

cause restraining the trustee and beneficiary under

said deed of trust from selling said real property

and requiring them to show cause on the 22nd day

of March 1957 why the prayer of said petition

should not be granted; that by stipulation of coim-

sel for the respective parties the hearing of said

petition was continued until the 15th day of April

1957 and said temporary restraining order was con-

tinued in effect until that time; that on the 15th

day of April 1957 the matter came on for hearing

before the referee; that at the conclusion of said

hearing said referee ordered that said temporary

restraining order should continue in effect pending

the further order of the court or referee.
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7. That no order vacating said temporary re-

straining- order has ever been made or entered but

on the 18th day of Jiuie 1957 the referee signed an

order dismissing the above entitled proceeding for

want of jurisdiction; that the petitioning creditors

received no notice of any kind of the signing of said

order until the 25th day of June 1957 ; that the orig-

inal of said order was not transmitted to the Clerk

of the above entitled court as required by Section

37 (a) (9) of the Bankruptcy Act, as amended (11

U.S.C. 67 (a) (9)), or entered by the Clerk on the

Clerk^s Bankruptcy Docket, as required by General

Order No. 1 of the General Orders in Bankruptcy,

until the 26th day of June, 1957; that the time

within which a petition for a review of said order

by the Judge of the above entitled court will not

expire until the 6th day of July 1957; that concur-

rently mth the filing of this petition the petitioning

creditors are filing a petition for a review of said

order by the Judge of the above entitled Court.

8. That on the 2nd day of July 1957 prior to the

final determination of the petition for an injunction

referred to in [28] Paragraph 6 hereof, and prior

to the expiration of the time within which a peti-

tion for a review of the referee^s order dismissing

these proceedings might be filed, the trustee under

the aforesaid deed of trust purported, in the exercise

of the power of sale therein contained, to sell said

real property to the holder of the obligations se-

cured by said deed of trust for the amount of said

obligations.
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9. That the said Charles J. Ketcham is insolvent;

that his equity in said real property constitutes the

only substantial asset available for the payment of

his creditors; that if the aforesaid sale is not va-

cated and set aside the creditors of said Charles J.

Ketcham will suffer irreparable injury; that said

sale is void because made before the final determi-

nation of said petition for an injunction.

Wherefore, iDetitioners pray that said sale be set

aside, and the purchaser at said sale and all persons

claiming under him be forever enjoined and barred

(a) from claiming any right, title or interest in said

real property by virtue of said sale; and (b) from

claiming any right, title or interest in said real

property other than a lien for the payment of the

amount of the obligations secured by said deed of

trust.

ZENOFF & MAGLEBY,

/s/ By CALVIN C. MAGLEBY,
Attorneys for Petitioners.

HAWKINS & CANNON,

/s/ By HOWARB W. CANNON,
Attorney for Charles J.

Ketcham. [29]

Duly Verified. [30]

Acknowledgment of Receipt of Copy Attached.

[Endorsed] : Filed July 6, 1957.
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[Title of District Court and Cause.]

ORDER DENYINC PRAYER OF PETITION
FOR REVIEW, AND PETITION TO VA-

CATE SALE UNDER DEED OF TRUST

The petitioning creditors in the above entitled

matter, on the 6tli day of July, 1957, filed with the

clerk of this Court, at Las Vegas, their "petition

for review of referee's order dismissing proceed-

ings," and filed in like manner on the same date

their "petition to vacate and set aside sale under

deed of trust";

These petitions, for reasons unknown to the

Court, were not called to its attention until the

Judge returned from vacation, September 3rd, 1957.

On the basis of the record now before the Court,

and good cause appearing, it is

Ordered, that the prayer of each of the respective

petitions be and they are hereby denied.

Dated at Carson City, Nevada, this 9th day of

September, 1957.

/s/ JOHN R. ROSS,

U. S. District Judge. [33]

[Endorsed] : Filed September 9, 1957.
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[Title of District Court and Cause.]

MOTION TO VACATE AND SET ASIDE
ORDER DENYING PETITION FOR RE-
VIEW AND PETITION TO VACATE
SALE UNDER DEED OF TRUST

The petitioning Creditors herein, M. M. Zeno:ff,

Commercial Credit Corporation and Southwestern

Publishing Co., Inc., respectfully move the Court to

vacate and set aside the Order entered herein on

September 9, 1957, entitled "Order Denying Prayer

Of Petition For Review and Petition To Vacate

Sale Under Deed Of Trust" on the ground that said

Order was improvidently made and entered for the

following reasons:

(a) The Petitions denied by said Order were not

at the time of the entry of said Order properly be-

fore the Court for the reason that as of that time

the Referee had not made or filed his certificate of

the proceedings had before him as required by Sec-

tion 39 (a) (8) of the Bankruptcy Act (11 U.S.C.

67 (a) (8),) and the Court did not have before it

the record necessary to its passing upon said peti-

tions.

(b) The petitioning creditors were afforded no

opportunity to be heard in support of said peti-

tions.

Dated this 24th day of September, 1957.

ZENOFF & MAGLEBY,

/s/ By DAVID ZENOFF,

Attorneys for Petitioners. [34]
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Notice of Motion

To: Charles J. Ketcham, Bankrupt, and Hawkins

& Cannon, His Attorneys; James Blankenship,

and Groldwater & Singleton, His Attorneys.

You, and Each of You, Will Please Take Notice

that the undersigned will bring the above and fore-

going Motion To Vacate and Set Aside Order De-

nying Petition For Review and Petition To Vacate

Sale Under Deed Of Trust on for hearing before

this Honorable Coui-t at 10:00 A.M. on the 2nd day

of October, 1957, or as soon thereafter as counsel

may be heard.

Dated this 24th day of September, 1957.

ZENOFF & MAGLEBY,

/s/ By DAVID ZENOFF,
Attorney for Petitioners.

Aclaiowledgment of Receipt of Copy At-

tached. [35]

[Endorsed] : Filed September 25, 1957.

[Title of District Court and Cause.]

ORDER ON MOTION TO VACATE AND SET
ASIDE ORDER DENYING PETITION
FOR REVIEW AND PETITION TO VA-
CATE SALE UNDER DEED OF TRUST

Petitioners^ motion to vacate and set aside order

denying petition for review and petition to vacate
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sale under deed of trust came on to be heard this

8th day of October, 1957, petitioners being repre-

sented by Cahdn C. Magleby, and no other inter-

ested parties appearing in person or by counsel,

and the motion being argued, was submitted to the

Court for its ruling; and it appearing to the Court

that the provisions of Section 39 (a)(8) had not

been complied with in that there was not now be-

fore this Court the referee's certificate on petition

for review; that petitioners could not comply with

said section until such time as the Referee did file

such certificate; that the facts as now presented to

the Court indicate that petitioners should not be

prejudiced because of the failure of the Referee to

file such certificate; and to that end the order en-

tered by the Court, on the 9th day of September,

1957, should l^e amended; now, therefore, it is

Ordered, that the order of this Court made and

entered on the 9th day of September, 1957, be and

it is hereby amended and modified as follows : That

the paragraph of said [36] order reading

"Ordered, that the prayer of each of the re-

spective petitions be and they are hereby de-

nied"

be stricken, and that in lieu thereof the following

paragraph be inserted:

"Ordered, that each of said petitions be, and

they are hereby, dismissed without prejudice,

it appearing that the Couri has no jurisdiction

to hear the matters presented in the petitions

at this time."
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Dated at Las Vegas, Nevada, this 8th day of

October, 1957.

/s/ JOHN R. ROSS,

U. S. District Judge. [37]

[Endorsed] : Filed October 22, 1957.

[Title of District Court and Cause.]

REFEREE'S CERTIFICATE ON
PETITION FOR REVIEW

I, John C. Mowbray, one of the referee's in bank-

ruptcy of the above entitled court, do hereby certify

as follows:

1. On the 1st day of March, 1957, the petitioning

creditors, M. M. Zenoff, U.S. Tire Supply, Inc.,

and Commercial Credit Corporation, filed their pe-

tition to have Charles J. Ketcham adjudged an in-

voluntary bankrupt.

2. Upon the filing of said petition a general

order of reference was made, referring the pro-

ceedings to me.

3. On the 8th day of March, 1957, the said

Charles J. Ketcham filed his answer to said petition

challenging the jurisdiction of this court on the

groimd that he had neither a residence nor a place

of business within this District during the greater



38 M. M. Zenoff, et al., vs.

part of the six months next preceding the filing of

said petition. Thereafter, M. M. Zenoff, Commer-
cial Credit Corporation and Southwestern Publish-

ing Company, Inc. as petitioning creditors, filed an

Amended and Supplemental Petition and a Second

Amended and Supplemental Petition, admitting

that the said Charles J. Ketcham had neither a res-

idence nor place of business within this District

during the greater part of the Six months next

preceding the filing of the petition, but alleging

that the great majority [38] of the creditors of the

said Charles J. Ketcham either resided or had

places of business within this District and all, or

svibstantially all of the assets of the said Charles J.

Ketcham were located within this District, and

praying that jurisdiction of the proceedings be re^

tained in the interest of justice, pursuant to Section

22 (b) of the Bankruptcy Act, as amended by the

Act approved July 7, 1952 C. 579, m Stat. 424 (11

U.S.C.A. Supp. Sec. 55 b).

4. A hearing on said Petition, Amended and

Supplemental Petition, and Second Amended and

Supplemental Petition, and the answer of said

Charles J. Ketcham was held before me on the 15th

day of April, 1957, and oral and documentary evi-

dence was adduced.

5. Upon the hearing of said Petition, Amended

and Supplemental Petition, Second Amended and

Supplemental Petition and answer, the following

question w^as presented:
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Wliether, in ^dew of the fact that said Charles

J. Ketcham had neither a residence or place of res-

idence within this District during the gTeater part

of the six months next preceding the filing of the

original petition this court, had jurisdiction of the

proceeding and might retain jurisdiction thereof in

the interest of justice where substantially all of the

bankrupt's assets were located Arithin this District,

and the greater number of the alleged bankrupt's

creditors either resided or had their places of busi-

ness within this District.

6. Upon consideration of the law and the evi-

dence, I made an order dismissing the proceedings

for want of jurisdiction.

7. The foregoing order was signed bv me and

filed in mv office on the 18th day of June, 1957, and

in compliance with [39] Section 29 (a) (9) of the

Bankiiiptcy Act, was transmitted to and filed in

the Office of the Clerk of this Court on the 26tli day

of June, 1957.

8. Thereafter I made an order extending the

time within which the said M. M. Zenoff, Commer-

cial Credit Corporation and Southwestern Publish-

ing Company, Inc. might petition for a review of

said order to and including the 6th day of July,

1957.

9. Thereafter, to Avit on the 6th day of July, 1957,

said M. M. Zenoff, Commercial Credit Corporation

and Southwestern Publishing Company, Inc. filed

herein their Petition for a Review of said order.
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10. On the 9th day of August, 1957, I made and

filed herein my Findings of Fact and Conclusions

of Law.

11. I have heretofore transmitted to the Clerk of

this Court and there is now on file in his office

(a) The original Petition to adjudicate the said

Charles J. Ketcham an involuntary bankrupt

(b) The Amended Supplemental Petition to ad-

judicate the said Charles J. Ketcham a bankrupt

(c) The Second and Supplemental Petition to

Adjudicate said Charles J. Ketcham an involuntary

bankrupt

(d) The Answer of said Charles J. Ketcham

(e) The transcript of the evidence taken before

me, and all exhibits introduced in evidence

(f ) The order dismissing the proceedings

(g) The order extending the time for filing a pe-

tition for review

(h) The petition for review

(i) My findings of fact and conclusions of law

Dated this 30th day of January, 1958.

/s/ JOHN C. MOWBRAY,
Referee in Bankruptcy. [41]

[Endorsed] : Filed February 10, 1958.
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In the United States District Court

For the District of Nevada

In Bankmptcy No. 121

In the Matter of

CHARLES J. KETCHAM, dba Lake Motors, and

Stiidebaker Sales, and Service; and as Stude-

baker-Packard Sales Agency,

Alleged Bankrupt.

ORDER DISMISSING PROCEEDINGS

This matter is a masterpiece of confusion. As it

now stands little can be accomplished by a lengthy

dissertation of what should have been done, so the

Court mil confine its remarks to a brief statement

of what has taken place, the Court's rulings, and

the reasons therefor.

On March 1, 1957, petitioners filed their petition

in bankruptcy seeking the adjudication of one

Charles J. Ketcham, an involuntary bankrupt.

Thereafter a first and supplemental petition and a

second amended and supplemental petition were

filed. The alleged bankrupt filed an answer. An
order was entered by the Referee restraining the

Pioneer Title Company from selling certain real

property belonging to the alleged bankrupt in which

the Title Company was named as Trustee with

power of sale in the deed of trust.

Ultimately the Referee heard and determined the

issues joined on the petitions and the answer, and

on the 18th day of June, 1957, dismissed the peti-
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tions, a portion of that [45] order reading as fol-

lows:

The QowYi finds that the respondent, Charles J.

Ketcham, is now and has been for more than

six months prior to March 1, 1957, a resident

of and domiciled mthin the state of Califor-

nia, and the Court is, therefore, mthout juris-

diction. That accordingly, said petition should

be dismissed mth costs.

Accordingly the petitions were dismissed. It no-

where appears that the petitioners on this 18th day

of June, 1957, or at any subsequent time to and in-

cluding the date of the sale of the alleged bank-

rupt's property imder the power of sale contained

in the trust deed, which was on July 2, 1957, made
any application, to Judge or Referee, for a protec-

tive order staying the sale of the property pending

a hearing on petition of review from the Referee's

order of June 18, 1957, dismissing the petitions.

Section 39(c) of the Bankruptcy Act relating to

petitions for review of the Referee's orders, recites

in part:

* * * Upon application (for review) of any

party in interest, the execution or enforcement

of the order complained of may be suspended

by the Court upon such terms as mil protect

the rights of all parties in interest.

At the time of the entry of the Referee's order

dismissing the petitions petitioners knew, or should

have known, that any and all orders theretofor en-

tered in said proceedings would, and did, fall. And

yet they saw fit to stand by and do nothing to the
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end that the sale of the trust deed property be de-

layed until after the review of [46] the Referee's

order had been disposed of.

The record indicates that the Title Company sold

the property on July 2, 1957. As we see the matter

the Title Company was under no restraint at that

time. No doubt it was aware of the dismissal of the

petitions by the Referee, and was advised by its

counsel that it could safely proceed with the sale,

as well it might.

On July 6, 1957, petitioners filed their petition

for review. It appears to have been filed with the

clerk of this Court in the first instance, rather than

with the Referee. On this point Section 39(c) reads:

A person aggrieved by an order of a referee

may, within ten days after the entry thereof or

within such extended time as the court may for

cause shown allow, file with the referee a peti-

tion for review of such order by a judge and

serve a copy of such petition upon the adverse

parties who were represented at the hearing.

(Emphasis supplied)

This Court is of the present opinion that the peti-

tioners did not comply with the requirement that

the petition for review be filed with the Referee, in

which event the matter of review was never prop-

erly before this Court. But here is where, so far as

the Court is concerned, utter confusion begins. But,

to give petitioners the benefit of the doubt, the

Court will assume that the petition for review was

properly filed with the Referee in the first instance.
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In any event, the Referee's certiiicate on review

was not filed in this Court until January 30, 1958.

So, when the hearing on (1) the petition for re-

view, and [47] (2) petition to set aside sale came on

for hearing and ruling by the Court on September

9, 1957, the Couii; then, and properly, we think, en-

tered its order denying the prayer of each of said

petitions. Petitioners then filed their motion to va-

cate and set aside the order of this court entered

September 9, 1957, and pursuant to that motion the

Court, on October 8, 1957, amended its September

9 order to read as follows;

Ordered, that each of said petitions be, and

they are hereby, dismissed without prejudice, it

appearing that the Court has no jurisdiction to

hear the matters presented in the petitions at

this time.

This order was based on the fact that (1) the

petition for review had not been filed in the first

instance with the Referee, but with the Couii; in-

stead, and, (2) upon the further ground that there

was not then before the Court the Referee's certifi-

cate on review. Until the certificate has been filed

with its accompanying papers there is no record

upon which the Court can pass.

We heard nothing more of this matter until Feb-

ruary 10, 1958, when there was filed with the clerk

of this Court the Referee's certificate on review

together with attached documents as required by

Section 39(a)(8). It is to be noted here that even

though the two petitions hereinabove referred to

were dismissed without prejudice by the Court's
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order of October 8, 1957, no further petition has

been filed in this matter. In short, petitioners have

done nothing more than ask that the corpse of their

original petition for review be exhumed and revivi-

fied. As we see the situation life once being extinct

we should let it rest in peace. [48]

In any event the matter has again come upon our

calendar, and it is indicated that the matter of a

further hearing on the petition to review has been

set for May 4, 1959, at which time this Court mil

again be sitting at Las Vegas. This last continuance

was entered by the Court to the end that "all in-

terested" parties might appear, or at least file their

points and authorities, in support, or opposition to

the petition to review. Our order of January 23,

1959, contained the following

:

Further Ordered, that a copy of this order be

forthwith served by the Clerk upon the inter-

ested parties herein mentioned to the end that

they may, within fifteen days from the date

hereof, file their authorities in support of what-

ever position they desire to take (1) in connec-

tion with the petition for review, and (2) the

petition to vacate sale.

Evidently as the result of the clerk^s notice coun-

sel for the alleged bankrupt, Ketcham, filed their

memorandum in support of the Referee^s order dis-

missing the original petitions. The fifteen day pe-

riod having elapsed and no other memos having

been filed, the Court is of the opinion that since its

present ruling will be based solely upon the record

before us and the applicable provisions of the
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Bankruptcy Act, there is no need for delaying

until May 4 to enter its order herein. This is partic-

ularly true inasmuch as nothing further can be pre-

sented by way of proof, and any oral argument

would be futile in the face of the record.

Based upon the foregoing statement of fact, and

accompanying comment, the Court concludes as a

matter of [49] law that as to the petition for re^

view there is nothing now before the Court, the

original petition having been dismissed on October

8, 1957, and no further or other proceedings having

been taken on the part of the petitioners. This dis-

poses of the matter.

We dismiss the proceedings so far as they relate

to the petition to vacate sale for the same reason,

and if it was properly before us now we should

have to rule against petitioners in any event be^

cause of their own failure to seek, and obtain, a

protective order pending their attempted review.

In dismissing all of these proceedings, as we
propose now to do, the Court is not unmindful that

there may be, without now identifying them, certain

legal questions lurking in the background. However,

in view of the record before us we do not reach

them at this time.

Now that this case has been once again disposed

of, re-interred so to speak, may its bones rest now
in tranquil repose. To counsel, pax vobiscum. It is,

therefore.

Ordered, that all proceedings now pending in

this matter be, and they are hereby, dismissed with

prejudice.
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Dated at Carson City, Nevada, this 26th day of

February, 1959.

/s/ JOHN R. ROSS,

U. S. District Judge. [50]

[Endorsed] : Filed February 26, 1959.

[Title of District Court and Cause.]

NOTICE OF APPEAL

M. M. Zenoff, Commercial Credit Corporation

and Southwestern Publishing Company, Inc., the

petitioning creditors in the above-entitled cause

hereby appeal to the United States Court of Aj)-

peals for the Ninth Circuit on the order of the

above-entitled Court entitled "Order Dismissing

Proceedings" filed February 26, 1959, a notice of

the entry of which was made in the bankruptcy

docket of the above-entitled court on the 3rd day of

March, 1959, and service of which was made by

mail on the same day.

Dated this 3rd day of April, 1959.

/s/ CALVIN C. MACLEBY,
Attorney for Appellants. [52]

[Endorsed] : Filed April 3, 1959.
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[Title of District Court and Cause.]

CERTIFICATE OF CLERK

I, Oliver F. Pratt, Clerk of the United States

District Court, for the District of Nevada, do

hereby certify that the accompanying documents,

listed in the attached index, are tiTie and correct

copies of the oHginals on file in this office, or tme
and correct copies of orders entered in the minutes

or dockets of this court, in the above-entitled case,

and that they constitute the record on appeal as

designated by the parties.

In Witness Whereof, I have hereunto set my
hand and affixed the seal of said District Court this

29th day of April A.D. 1959.

[Seal] OLIVER F. PRATT,
Clerk,

/s/ By RAY MONA SMITH,
Deputy Clerk. [55]

[Title of District Court and Cause.]

CERTIFICATE OF CLERK

I, Oliver F. Pratt, Clerk of the United States

District Court for the District of Nevada, do hereby

certify that the accompanying documents listed in

the attached index, together with the docmnents

listed in the attached Supplemental Index, are the

originals filed in this court, or true and correct cop-
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ies of orders entered on the minutes or dockets of

this couii:, in the above entitled case and that they

constitute the record and supplemental record on

appeal herein as designated by the parties.

In Witness Whereof, I have hereunto set my
hand and affixed the seal of said District Court this

6th day of January, 1960.

[Seal] OLIVER F. PRATT,
Clerk,

/s/ By FRAJ^CES BULLOCH,
Deputy. [9]

In the District Court of the United States

In and For the District of Nevada

No. 121 LY

In the Matter of

CHARLES J. KETCHAM, dba Lake Motors and

Studebaker Sales and Service; and as Stude-

baker Car Sales and Supplies, Bankrupt.

TRANSCRIPT OF PROCEEDINGS

Be It Remembered that the above-entitled matter

came on regularly for hearing before the United

States District Court, District of Nevada, Las

Vegas, Nevada, on ^londay, the 15th day of April,

A.D. 1957, before Hon. John C. Mowbray, Referee

in Bankruptcy, with the following proceedings had:
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Referee: This is the time set for the matter of

Charles J. Ketcham, doing business as Lake Motors

and as Stiidebaker Sales and Service, and as Stude-

baker Packard Sales and Service, Bankrupt. In

Bankruptcy No. 121. This is the time set for the

trial on the Petition [1]* of M. M. Zenoff, of the

City of Las Vegas, County of Clark, State of Ne^

vada, U. S. Tire Supply, Inc., a Nevada Corpora-

tion, and Commercial Credit Corporation, a Mary-

land Corporation, having a place of business in Las

Vegas, Nevada, praying that Charles J. Ketcham

be adjudged by this Court to be a bankrupt within

the purview of the Bankruptcy Act.

The record should show that Charles J. Ketcham

filed an Answer to the Petition on March 8, 1957, in

these proceedings. The petition of the Petitioning

Creditors recites, in substance, that Ketcham has

been doing business as Lake Motors and as Stude-

baker Sales and Service, and as Studebaker-

Packard Sales and Service rather, vSales Agency,

and has his principal place of business within the

jurisdiction of this Court. That Charles J. Ketcham

owes debts in the amount of one thousand dollars or

over, and is now a wage earner or farmer, that the

Petitioning Creditors of Charles J. Ketcham have

claims against him, as to liabilities, unliquidated,

in the amount in the aggregate in excess of the

values of the securities held by them, to be more

than five hundred dollars, that the claim of Peti-

* Page numbers appearing at bottom of page of Original Tran-

script of Record.
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tioner Commercial Credit Corporation is secured

by certain liens, includes an attachment lien upon

certain property of Ketcham })ut the amounts

claimed exceed the value of the securities; that Mr.

Ketcham, within four [2] months last past com-

mitted an act of bankruptcy, to-wit, on the Fourth

day of December, 1956, he did permit one of these

creditors, namely. Young Electric Sign Company,

new legal proceedings, to obtain a lien upon certain

of his properties, namely, all of that real property

ill the County of Clark, described in the Petition,

and has failed to discharge or vacate said lien

vithin thirty days of the date of said lien. And the

Petitioning Creditors hereby claim that that cer-

tain action now pending in the Eighth Judicial

District Court,, being No. 77,103, in which Young

Electric Sign Company is the Plaintiff, and Charles

J. Ketcham, is the Defendant, that a Writ of At-

tachment was issued on the fourth day of Decem-

ber, 1956, and was leaded upon all the right, title

and interest of Charles J. Ketcham in and to the

real property described in paragraph four. That

the Writ of Attachment has not been vacated or

discharged. And the Petition alleges^—rather, the

Bankrupt in his Answer alleges that he is now and

has been for more than six months prior to March

1, 1957, a resident of and domiciled in the State of

California, that his principal place of business has

been in the state of California. He denies, in para-

graph two, of doing business as Lake Motors and

as Studebaker Sales and Service, and as Stude-

baker-Packard Sales Agency, here, or elsewhere
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within this District, within the six months prior to

March 1, 1957. He admits [3] all the allegations of

paragraph two. The alleged bankrupt denies that

the petitioning creditors have provable claims

against him fixed as to liabilities, unliquidated, as

to the amounts as alleged in paragraph three, that

they are excessive. The respondent alleges to be in-

debted to M. M. Zenoff—and so on. Now, will you

state your appearances for the record, please?

Mr. Zenoff: Da\dd Zenoff, of Zenoff and Mag-

leby, for the Petitioning Creditor, Commercial

Credit.

Mr. Cannon: Howard W. Cannon, of Hawkins

and Cannon, for Charles J. Ketcham. If your

Honor please, by way of information, I might point

out to the Court that on April thirteenth there was

an Amended and Supplemental Petition served on

us in this matter. Now, I presume it was probably

filed on the same day. Mine doesn't have the filing

date. Of course, we do not as yet have an Answer

to file to that Amended and Supplemental Petition,

and I believe the issue should be clarified as to

whether we are to proceed on the basis of the

Amended and Supplemental Petition, or on the

basis of the original Petition. If we are to go on

ahead on the Amended Petition, I, of course, do

not have an Answer on file, and would naturally re-

quest time to examine that matter, and place an

Answer on file prior to litigating the matters

therein. I merely submit that to the Court so that

the Court might have all of the information before

[4] it.
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Referee: The record should show that Mr. Zen-

off has just handed me the original of that

Amended and Supplemental Petition that you—to

which you have just referred. Do you want to

file it?

Mr. Zenoff: Yes. This is the first opportunity

we have had to do so, and I might augment Mr.

Cannon's remarks, that the Petition is changed

from the original Petition in only one respect, that

we allege a credit for one of the creditors, as dif-

ferent than in the original Petition. After the filing

of the original Petition we were advised there was

probably—that there was a probability that one of

the Petitioners had been paid. The U. S. Royal Tire

Company. We do not know, even at this point, when

they were paid. Whether it was before or after the

filing of the Petition. However, the—all the Supple-

mental Petition does, which was filed, merely sets

forth a different creditor, replacing U. S. Royal

Tire Company.

Referee: Well, gentlemen, tvlio are we going to

proceed? You have got a Petition on file. You have

an Answer, and we are at issue. Now, the Court has

just been handed, for filing, an Amended and Sup-

plemental Petition. There is nothing in the record

except Mr. Cannon's statement that it has been

serv^ed on them. When was it served? [5]

Mr. Zenoff : Last Saturday, the 13th.

Referee: The 13th. And now he has had no op-

portunity to Answer this Petition, so we are not

at issue.
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Mr. Zenoff : It is perfectly agTeeable that a con-

tinuance to this matter be granted. There is only

so fai" one important issue that should come before

the Court today. That is the proof of testimony I

would like to bring out, that there is a valua])le

asset existing in Clark County, owned by the al-

leged bankrupt. There is a foreclosure pending on

that asset. It consists of a piece of property in the

city of Henderson of great value, against which

there is an encumbrance of ap]^roximately twenty-

four thousand dollars. The testimony and proof

would biing out that tlu^ minimum value of that

propei*ty would be seA'enty-five thousand dollars and

more. There will ho an objection on the part of Mr.

Ba^dd Goldwater, who will appear on behalf of the

foreclosing party to try to dissolve the restraining

order that this court has issued. We seek to pre-

serve that asset for the benefit of the^—either the

creditors— if our allegations in the petition are

proved, or to give the alleged bankrupt an oppor-

tunity to liquidate his creditors by realizing the

full value of that assent.

Referee: Well, let^s direct our attention [6]

first to the petition and the answer. What are your

feelings on this matter, Mr. Cannon?

Mr. Cannon: Well, your Honor, if your Honor

please, based on Mr. Zenoff's statement, if it is a

fact that the only additional problem at this time is

that there is one creditor added here, we would be

"svilling to proceed, if the Court so desires, on the

basis of if something develops insofar as that cred-

itor is concerned that we mav not be able to an-
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swer, we might have to have a continuance on that

point. In the alternative, we have no objection to a

continuance to a later date, but we likewise agree

that an order should be placed in effect to protect

us as well as protect the other creditors, if there is

to be a continuance for some extended time in the

future. Now, we have and are prepared at this time

to litigate the essential items here at this time, one,

whether or not the Court has jurisdiction over this

alleged bankmpt at all, and secondly, whether or

not he was in fact insolvent. Because, if either of

those questions are answered, one, that he is not a

resident and was not within the preceding six

months, or, that he is not insolvent, then in either

of those events, of course, that would end the pro-

cedure.

Referee: Well, I would rather have these points

cleared before we proceed. The only question is this,

you see, if the Court determines that this [7] gen-

tleman is not a bankrupt, I have no authority to

continue that order against Mr. Goldwater^s credi-

tors, you see. And I think the law is to the effect

that under Section Eleven — "a suit which was

brought * * * until his question of discharge is de-

terminoc"! '-v the court having a hearing." But, here

he has a lien.

Mr. Goldwater: In the event the Pioneer Title

Insurance and Trust Company, who are the trus-

tees under a deed of trust, James Blankenship, who

is the assignee of it, or the beneficiary under the

deed of trust, or, I should say, the possessor for

value
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Referee: How long a continuance would be nec-

essary to file an answer on this matter?

Mr. Zenoff : Oould I consult with Mr. Cannon a

moment or two?

(Off record.)

Mr. Cannon: If your Honor please, I am just

informed that the date of the supposed foreclosure

sale is tomorrow morning. Now, if that is a fact,

we certainly would prefer to proceed at this time

and take our chances on it, whether or not we would

be required to file an additional answer, to litigate

the main issues, unless the Court would feel that it

could and would issue a further order. If an order

is to be issued, then we have no objection to going

along on a continuance so that we might examine

this petition and see whether an answer is [8]

required.

Referee: Well, your answer filed in these pro-

ceedings is in response. Mr. Zenoff has represented

to the Cou.rt that the amended and supplemental

petition varies only in the fact that the Southwest-

ern Publishing Company, Inc., is substituted for

IT. S. Tire Supply, Inc. Is that correct?

Mr. Zenoff : That is correct.

Referee : Well, in the answer, in paragraph four,

the respondent denies the petitioners claim as to

liability as to alleged—as to the alleged claim in

paragraph three of said petition, that he is in-

debted to M. M. Zenoff in the sum of two hundred

eight dollars and thirty cents— well, are you in-

debted to Southwestern Publishing Company, Inc.?
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Are yon able to plead at this time regarding that

matter?

Mr. Cannon: Your Honor, may we have just a

moment, here?

(Off record.)

Mr. Cannon: Your Honor, we would admit that

we are indebted to the Southwestern Publishing

Company, Inc., in the sum of one hundred sixty-

seven dollars and twenty-five cents.

Referee: Well, then, would it be agreeable to

counsel that the answer of the alleged bankrupt to

the original petition may be considered as the [9]

answei* of the bankrupt to the amended and supple-

mental petition, except as to paragraph four, which

should be amended to contain or to consist of, after

the conclusion of the said paragraph, the following

words: ^and Southwestern Publishing Company,

Inc., in the sum of one hundred sixty-seven dollars

and twenty-five cents^—is that agreeable?

Mr. Zenoff : ¥o objection. Satisfactory with me.

Mr. Cannon: That is satisfactory, your Honor.

Referee: Well, then, that mil be the order and

Avo mU proceed, then, on the supplemental and

amended petition, and the answer of the alleged

bankrupt to same, as just stipulated to liy the coun-

sel for both parties.

Mr. Zenoff: Mr. Ketcham, I would like to call

you adversely. Please take the stand over there.
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CHARLES J. KETCHAM
lia^dng been first duly sworn, called as a witness on

behalf of petitioner adversely, took the stand and
testified as follows: [10]

Direct Examination

Q'. (By David Zenoff) : Will you please state

your full name?

A. Charles Joshua Ketcham.

Q: Are you familiar with the entity of Lake
Motors '? A. Yes.

Q. What were— what was the relationship of

Lake Motors to yourself, if any?

A. Well, solely o^vned proprietorship.

Q. And are you familiar with the Studebaker

Sales and Service?

A. No. Well, that isn't the name style.

Q. What was the name style in which you did

business in Las Vegas, Nevada ?

A. Charles J. Ketcham, authorized dealer,

Studebaker-Packard.

Q. And where did you operate such a business,

Mr. Ketcham?

A. Seventeenth and Fremont. 1620 East Fre-

mont.

Q. That is in Las Vegas, Nevada? [11]

A. Yes.

Q. For what period of time, Mr. Ketcham?

A. April 10, 1952 until November 15, 1955.

Q. And were you in that period of time residing

in Las Vegas, Nevada? A. I was.
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(Testimony of Charles J. Ketcham.)

;Q'. Now, in the operation of that business, Mr.

Ketcham, did you incur certain obligations to busi-

ness creditors'? A. I did.

jQ. I show you a typed list of creditors and ask

you if substantially that is the list of creditors to

which you are now obligated by reason of the oper-

ation of your Studebaker agency in Las Yegas,

Nevada? A. Yes, it is.

Q. I would like to have this marked for identifi-

cation. And I move that Exhibit One be introduced

into evidence, your Honor.

Referee: Any objections?

Mr. Cannon: No objections.

Referee: Then Petitioner's Exhibit No. 1 will be

so admitted as Petitioners Exhibit No. 1.

Mr. Zenoff: Mr. Ketcham, [12] during the

course of the operation of your Studebaker Sales

Agency, did you have occasion to do business so to

speak with the Commercial Credit Corporation?

A. I did.

Q. What was the relationship of the Commercial

Credit Corporation to the operation of your busi-

ness? A. They purchased paper from me.

Q. Do you recall whether or not there were any

signed agreements executed by yourself to the

Commercial Credit Corporation with respect to

guarantees ? A. Yes.

Q. And is it your testimony that you did so ex-

ecute a guarantee contract with the Conmiercial

Credit Corporation? A. Yes.
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(Testimony of Charles J. Ketcham.)

Q. Now, explain, if you will, and briefly, if pos-

sible, the nature of such a contract that you exe-

cuted.

A. I purchased, or I negotiated contracts be-

tween potential automobile purchasers and myself,

which were sold to Commercial Credit Corporation.

Q. Those conditional sales contracts were sold

by you to Commercial Credit, is that right?

A. Yes, they purchased them. [13]

Q. And to which you guaranteed each condi-

tional sales contract. Is that correct?

A. Yes. Conditionally they were guaranteed.

Q. Now, in the event that one or more of those

conditional sales contracts fell into default, what

would be your liability under those contracts?

A. Upon notice to pay off the remaining bal-

ance and take possession of the collateral.

Q. Now, did you, in fact, or were you, in fact,

called upon by Commercial Credit Corporation, to

honor the guarantee executed by you to them?

A. Not after November fifteenth.

Q. Of what year? A. 1955.

Q. Well, prior to November 15, 1955, were there

obligations incurred by you to Commercial Credit

Corporation, by reason of your guaranteed con-

tract? A. Yes.

Q. Do you know how much that obligation is at

this time?

A. No, I haven^t any idea what it is at this

time.
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(Tcstmiony of Charles J. Ketcham.)

Q. Well, do you know it to be in excess of one

thousand dollars? [14] A. Yes.

Q. Do you know it to be in excess of twenty-

five thousand dollars? A. No.

Q. Do you know it to be in excess of twenty

thousand dollars? A, No.

Q'. Well, mil you tell the Court, to the best of

your recollection, the amount tha"*: yon feel that

you now are obligated to Commercial Credit for?

A. All I know is that it would be reasonable

for me to assume it was in excess of one thousand

dollars. How much beyond that T haven't any idea.

Q. Now, Mr. Ketcham, what are your assets in

Clark County, Nevada?

A. A piece of property located in Henderson,

Nevada.

Q'. Is that real property?

A. That is real property.

Q. What is your estimate of the value of that

property?

A. Probably around eighty-five thousand dol-

lars at today's market value.

Q'. What did this property consist of? [15]

A. A new car building-, automobile building, and

land, improved.

Q. And what other assets, if any, do you own

in Clark County, Nevada?

A. Stock in Twin Lakes Shopping Center, Inc.,

one hundred eighty-seven and a half shares, I be-

lieve. Stock in Sky Haven Airport, Incorporated,

approximately twenty-two percent of the outstand-
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(Testimony of Charles J. Ketciham.)

ing stock. Various oil and gas leases in the County

of Clark. A portable office building located at Sev-

enteenth and Fremont known as C and H Motors.

A lease deposit and leasehold assets on the same

location as the portable office building. Reserve ac-

counts in the Bank of Nevada and in the First

National Bank of Las Vegas, in the aggregate

sum of approximately ten thousand dollars.

Q. As to the encmnbrances existing against the

property in Henderson, Nevada—^tell the Court, if

you will, the nature of those encumbrances'?

A. It is a first trust deed originally obtained

by the Bank of Las Vegas on that property.

Q. What is the balance existing now, if you

know ?

A. Well, interest and principal, and various

charges, make the aggregate sum close to twenty-

five thousand dollars.

Q. Now, as additional security, is it [16] not

a fact, Mr. Ketcham, that the bank, or its assignee,

holds the stock in the Twin Lakes Shopping Cen-

ter? A. Yes, that is true.

Q. Does it have any other security of the assets

which you have set forth? A. No.

0. That is the only asset?

A. That is all.

Q. Now, Mr. Ketcham, in the original petition

we have alleged that you owed the U. S. Royal a

certain sum of money. A. Yes.

Q. Has that debt been paid?

A. Yes, it has.



Charles J. Ketcliam, etc, (!.'>

(Testimony of Charles J. Ketcham.)

Q. Do you recall when it was paid?

A. Yes, I have it in my briefcase. I don't re-

member the exact date.

Q. Well, do you recall whether it was before or

after the filing of the petition?

A. I believe it was on the same date or the day

after; it was very close to that time. It was after

the petition was filed.

Q. I see. You are aware, are you not, Mr.

Ketcham, that there is a foreclosure pending, in-

stituted by the Bank of Las Vegas, or its assignees,

as to the deed of trust to which you have testi-

fied? [17]

A. Yes, I am aware of that.

Q. And you are informed that the foreclosure

sale is set for April the 16, 1957, is that correct?

A. Yes.

Q. Now, where are your other assets, if any,

Mr. Ketcham, and of what do they consist?

A. I have an automobile, a personal car, and

a home, in California. Those are the only other

assets.

Q. What is the value of your home in Cali-

fornia ?

A. Oh, about eighty-five hundred.

Q. Eighty-five himdred, you say?

A. Yes.

Q'. Are you speaking of net equity value?

A. No, that is the gross value of it, and it is

offset by a mortgage of approximately seventy-

eight hundred.



64l M. M. Zenoff, et al., vs.

(Testiinony of Charles J. Ketcham.)

Q. Now, the list of creditors that I have sub-

mitted to you, and which is marked Plaintiff's

Exhibit 1, does that list reflect most, or all, of your

creditors ?

A. No, the list you showed me reflects only the

small creditors. [18]

Q. Where do the bulk of the creditors on the list

that I submitted to you, reside or do business?

A. In Nevada.

Q. And this represents the smaller creditors.

You say that you have some larger creditors, too?

A. I have other claimants, yes.

Q. And where do they reside or do business?

A. Well, they have branches here.

Q. Here in Las Vegas, Nevada? A. Yes.

Q. AVhere do you call your residence now, Mr.

Ketcham ?

A. 3432 LeRoy Street, San Bernardino, Cali-

fornia.

Q. How long have you resided there?

A. Since December the 7th, 1955.

Q. Where did you reside before you went to

San Bernardino?

A. 1235 South Ninth Street, Las Vegas, Nevada.

Q. Are you familiar, Mr. Ketcham, mtli a claim

of the Young Electric Sign Company against your-

self ? [19] A. I am.

Q. Are you, or were you aware of the fact that

the Young Electric Sign Company commenced pro-

ceedings against you and leaded a writ of attach-

ment? A. I am.
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Q. And did you ever take steps to release that

writ of attachment in the courts of Las Vegas ?

A. Not in the courts, no.

Q. Nothing further, Mr. Ketcham, at this time.

Referee: Mr. Ketcham, just a question I would

like to ask you here. In December of last year,

1956, can you tell me at this time what were your

outstanding obligations ?

A. "Well, the ones which I acknowledge as being

debts consist of approximately ninety-five thousand

dollars.

Referee: And can you tell me what would be an

approximation of your assets at that time ^

A. Approximately one hundred twenty-five thou-

sand.

Referee: Could you state to the Court at that

time, whether, on or about December 4, 1956, or

there abouts, if your property were sold, all of [20]

it, at a fair valuation, would that have been suf-

ficient to pay your debts of ninety-five thousand?

A. Yes.

Referee: Could it have been sold at that time?

A. That I don't know. I hadn't been in the

picture long enough at that time to have made an

answer.

Referee: Well, why did you default in this

trust deed?

A. I didn^t default. It was in a divorce settle-

ment that it was awarded or was surrendered to

my ex-spouse, and she defaulted in that interim,

and it was subsequently re-assigned to me to con-
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tinue the liquidation and satisfy the creditors. That

was in December of 1956.

Referee: Nothing further.

Mr. Ketcham: I would like to re-examine Mr.

Ketcham.

Redirect Examination

Q. (By David Zenoff) : Mr. Ketcham, you stated

your liabilities were ninety-five thousand. Of those,

are you including Commercial Credit Corporation

for one thousand? [21]

A. No. An arbitrary amount in excess of one

thousand.

Q. And do you feel that when you gave the

Court the figure of ninety-five thousand, that that

included all that you would owe the Commercial

Credit Corporation? A. Yes.

Q. And when you stated to the clerk that your

assets had a value of one himdred twenty-five thou-

sand, were those the assets to which you have al-

ready testified? Or rather, when you stated to the

Court? A. Yes.

Referee: Then, that is your equity in those

assets ?

A. Well, let's say that is the assets as opposed

to liabilities.

Referee: If you were to liquidate those assets,

it is your statement to the Court that you would

end up with one hundred twenty-five thousand dol-

lars, approximately?
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A. Right. Then the proceeds would be used to

pay off the ninety-five thousand.

Q. (By Mr. Zenoff ) : Well, Mr. Ketcham, you

made an effort to sell the Henderson property,

didn't you? [22] A. Yes.

Q. Have you ever had a concrete offer on that

property ?

A. Not a concrete offer, no.

Q. IS^obody has submitted actual cash money to

you, is that correct? A. No.

Q. You have tried on many occasions to sell this

property, have you?

A. Yes, and I was hampered by the proceedings

that were in effect.

Q. Well, you say proceedings—^there were sev-

eral going on on?

A. Well, by all of them.

Mr. Zenoff : Nothing further of this witness.

Referee: I just asked that question, Mr. Zenoff,

because of your petition. You allege that he was

insolvent at the time that he permitted the attach-

ment to be attached to his property. And subpara-

graph nineteen, section one, says, the bankruptcy

act, defines insolvency, and says : "a person Avherein

the aggregate of his property * * * not be sufficient

in amount to pay his debts."

Mr. Zenoff: That is correct.

Referee: All right. That is all. [23]

(Witness Ketcham excused.)
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BASIL HILLIS
having been first duly sworn, called as a witness on

behalf of petitioner, took the stand and testified as

follows

:

Direct Examination

Q. (By David Zenoff) : Would you state your

name, please? A. Basil Hillis.

Q. And what is your occupation?

A. I am manager and business district repre-

sentative for Commercial Credit Corporation in

Las Vegas.

Q'. How long have you occupied that position?

A. I have been with the company since 1935.

I have been up here since the War, since 1946, in

that capacity.

Q. In that capacity have you handled the busi-

ness negotiations and transactions between Commer-

cial Credit Corporation and Charles J. Ketcham?

A. I have. [24]

Q. And did you at all times maintain personal

supervision of that account? A. I did.

Q. And are you familiar now with the condition

of that particular account with Commercial Credit

Corporation? A. I am.

Q. And what is that particular condition at this

time?

A. In connection with the amount owing Com-

mercial Credit?

Q. Yes.
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A. I have figures as of eleven-thirty Saturday

of an amount of forty-nine thousand, nine hundred

fifty-one dollars and fifty cents.

Q. How was that figure arrived at, Mr. Hillis^

A. In the agreement between Commercial Credit

Corporation and Charles J. Ketcham, those con-

tracts in default normally are returnable to the

dealer, and the balance or the payoff collected from

him, after the account closed. We had no dealer to

whom we could return the cars. We obtained bids,

sold them for a high bid. The difference between

the sale of the automobile and our balance, was

charged off. These are the accumulated charge-

offs. [25]

Q. And therefore the figure you have just testi-

fied to is the net loss figure to Commercial Credit

Corporation, after liquidating the repossessed auto-

mobile and applying the proceeds to the Ketcham

account. Is that true?

A. That is correct. Yes, sir.

Mr. Zenoff : Nothing further of this mtness.

Cross Examination

Q. (By Howard W. Cannon) : Mr. Hillis, in

that sum of forty-nine thousand, nine hundred fifty-

one dollars and fifty cents, how much of that is

represented by attorneys^ fees?

A. That I do not know without checking back,

sir.

Q. Well, you have attorneys^ fees computed in

there, have you not?
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A. I believe that one check has been drawn to

the attorneys.

Q. And in a very substantial amount ?

A. I believe in the neighborhood of ^vq hun-

dred, if I am not mistaken. [26]

Q'. And this is the only item that represents

attorneys^ fees? A. That is.

Q. How much of that represents charges in con-

nection with repossessions?

A. That I would not know.

Q. Well, is it a very substantial amount?

A. I wouldn't think so.

Q. Now, did you, in accordance with the terms

of your contract, ever submit to automobiles to Mr.

Ketcham within the ninety-day period, after de^

fault? A. That I cannot say.

Q. Well, now, you know, as a matter of fact,

whether you did or didn't notify Mr. Ketcham

within ninety days, do you not, Mr. Hillis?

A. I mean, it was discussed on a many occa-

sions, sir, when Mr. Ketcham was in my office. At

one time it was suggested, I believe, that some of

the cars be turned over to Mr. Ketcham for liqui-

dation. Nothing ever happened to that.

Q. Do you have a copy of your contract with

Mr. Ketcham?

A. I think my attorney has, sir.

Q. Mr. Hillis, I hand you what has been handed

to me by your counsel, three sheets, purportedly the

[27] agreement to which you have testified. Is that
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the agreement that you entered into with Mr.

Ketcham ?

A. This is a copy of the agreement.

Q. And the two additional sheets, are they like-

wise a part of the agreement? A. Yes.

iQ. May I have this marked for identification?

Counsel, may I offer it at this time? We offer that

at this time.

Mr. Zenoff: No objections.

Referee: All right, then, this certain agreement,

or copy of an agreement, entitled Reserv^e Agree-

ment, dated April 17, 1952, between Charles J.

Ketcham and Commercial Credit Corporation, will

be admitted as the alleged Bankrupt's Exhibit A.

Q. (By Mr. Cannon) : Now, Mr. Hillis, you are

aware of a provision in the agreement whereby Mr.

Ketcham should be notified within ninety days after

default, are you not?

A. I believe it states so.

Q. And may I ask whether or not you did notify

Mr. Ketcham of the defaults in these particular

transactions within ninety days after the default

occurred ?

A. Not to my knowledge, sir, in writing. [28]

Q. And you have no written documents that

would evidence a notification given to Mr. Ket-

cham? A. Not to my knowledge.

Q. And there is presently on file a lawsuit

wherein your company and Mr. Ketcham are liti-

gating the amounts due under the so-called reserve

agreement? A. That is right.
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Q. Aiid that matter has not been disposed of?

A. No, sir.

Q. And now, Mr. Hillis, how were these cars

actually sold by your company?

A. When we were advised to take possession

of the cars, or for do^vn payment of the conditional

sales contract, we would obtain three bids, and

dispose of the cars to the highest of the three bid-

ders. We retained our folders or records and we

were—our accounts^—were audited by Mr. Ket-

cham's representatives some months ago.

Q. Now, w^ere those bids you obtained from

used car dealers, or were they from individuals?

A. See, we are not in the retail business at all.

They were from used car dealers.

Q. In other words, you made no attempt to sell

the automobiles on the open market?

A. No. [29]

IQ. You are aw^are of the period of time when

Mr. Ketcham went out of business? A. Yes.

Q'. At that time how much of a reserve did Mr.

Ketcham have on credit with your company?

A. I don't know, offhand.

Q. Well, isn't it a fact that it w^as in excess of

one hundred thousand dollars?

A. I would say so.

Q. And do you understand then that your com-

pany used up all of the one hundred thousand dol-

lars reserve, and thereafter sustained a loss of

forty-nine thousand, nine hundred fifty-one dollars

and fifty cents? A. In addition to.
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Q. In addition to? In excess of one hundred

thousand dollars'? A. That is right.

Q. Over what period of time, Mr. Hillis, did you

use up that reserved

A. About a year and a half, approximately.

Pretty close.

Q. When you say a year and a half, that refers

to the one himdred thousand reserve, or in excess

of one hundred thousand, and also the forty-nine

thousand accumulation? [30]

A. That is right.

Q. And is it your contention that any person

other than yourself or any representative of your

company gave Mr. Ketcham notice within the

ninety-day period of default as required in your

agreement with him? I refer to a notice in writing.

A. I didn't personally, sir, and to the best of

my knowledge no one else did.

Q. Nothing further.

Redirect Examination

Q. (By Da^dd Zenoff) : Mr. Hillis, did the Com-

mercial Credit Coi^poration have a license to sell

automobiles at retail in the state of Nevada?

A. No, we do not.

Q. And in addition to Mr. Ketcham's account,

you have other used dealer accounts in Las Vegas,

Nevada? A. Yes, we do.

Q. Now, have you had any conversations with

Mr. Ketcham, either before or after the filing of

this petition in bankruptcy concemiug the indebted-
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ness owed by Mr. Ketcham to Commercial Credit?

A. When was the bankruptcy filed, sir? [31]

The Referee: The petition was filed on March

1, 1957, two thirty-five p.m.

A. Not since March of 1957, no, sir. This is the

first time I have seen Mr. Ketcham for several

months.

Q. (By Mr. Zenoff) : Had you had conversa-

tions with Mr. Ketcham concerning this indebted-

ness prior to the filing of the bankruptcy?

A. Yes, sir.

Q. Where did the conversations take place?

A. At my office.

Q. Do you have—did you have one conversation

or more than one conversation?

A. More than one.

Q. Do you recall any one particular item re-

garding the amount owing by Mr. Ketcham to Com-

mercial Credit Corporation?

A. Not particularly, no sir, not any one particu-

lar item.

Q. Well, where did your conversations take

place? In your office? A. Yes.

Q. Who was present?

A. Myself and Mr. Ketcham.

Q. What did Mr. Ketcham say to you in [32]

—with respect to the obligation then to the Com-

mercial Credit Corporation?

Mr. Cannon: Objected to as too indefinite as to

the time and place.
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Referee: Will you fix the time and place, Mr.

Hillis?

A. No, I cannot, exactly, sir.

Referee: Approximately, sir?

A. 1956.

Referee: Could you fix it any better than that?

A. Not for sure, no, sir.

Mr. Zenoff: Well, can you remember whether

or not Mr. Ketcham was still in business operating

the Studebaker Sales?

A. No, Mr. Ketcham was not in business at that

time at all.

Q. And how long, if you remember, approxi-

mately, had he been out of business, when you first

discussed the Commercial Credit Corporation's ob-

ligations ?

A. Probably four or five months, sir.

Q. And did you ever have any conversations

with Mr. Ketcham subsequent to that first conver-

sation? [33] A. Yes, I had.

Q. And about how long after the first conver-

sation, was this?

A. Oh, possibly a month or maybe six weeks.

Q. Did you ever have any conversations after

that? A. Yes, I had.

Q. And relating to time, about when did you

have such conversations?

A. In the Fall of last year.

Q. In the Fall of 1956?

A. In the Fall of 1956.
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Q. Did you ever have a conversation with Mr.

Ketcham subsequent to that conversation?

A. Well, I don't believe I have seen Mr. Ket-

cham since before Christmas.

Q. Well, then, relating to that conversation you

made in the Fall of 1956, where did that conversa-

tion take place? A. At my office.

Q. And who was present?

A. Mr. Ketcham and myself.

Q. And what was said by Mr. Ketcham to you

regarding the obligation of Mr. Ketcham to the

Commercial Credit Corporation? [34]

A. He acknowledged the obligation and assured

me that Commercial Credit Corporation would not

take a loss.

Q. And did he acknowledge the obligation to any

paHicular amount?

A. I believe the amount was discussed at that

time as to what it was, but the exact amount I

don't know.

Q. Well, can you give the Court, to the best of

your recollection, the approximate figure ?

A. Approximately in the neighborhood of twenty-

five thousand dollars.

Q. Do you recall that it was discussed in that

amount, or the approximate figure?

A. Yes. As I remember it, sir, each time that

I saw Mr. Ketcham we would discuss the losses.

After all, my records were available to Mr. Ket-

cham.

Mr. Zenoff : N'othing further of Mr. Hillis.

Referee: Well, if you say you discussed a loss
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of approximately twenty-five thousand dollars, in

all of these conversations, why has the loss sud-

denly jumped to forty-nine thousand, nine hundred

fifty-one dollars and fifty cents?

A. Losses since that time. [35]

Referee: If I recall your testimony, I may be

in error on this, you testified you had a confer-

ence with the alleged bankrupt just before Christ-

mas in your office?

A. Well, I haven't seen Mr. Ketcham since just

before Christmas. I don't know just when it was.

Referee: You saw him in the Fall of last year?

A. Yes, in the Fall of last year. I would say

October or November.

Referee: And at that time you discussed the

obligation ?

A. Yes, that is right. The condition of the ac-

count.

Referee: At that time it was fixed at approxi-

mately twenty-five thousand?

A. I think twenty-five thousand. Maybe thirty

thousand.

Referee: That's all. I have nothing further.

Recross Examination

Q. (By Howard W. Cannon) : Do I imderstand,

then, according to [36] your testimony, the dif-

ference, in excess of twenty-five thousand dollars,

has occurred since October or November of 1956?

A. I thinlv that is right, sir.

Mr. Cannon: Nothing further.

(Witness Hillis excused.)
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FRANKLIN T. MORRELL
having been first duly sworn, called as a witness on
behalf of the petitioner, took the stand and testi-

fied as follows:

Direct Examination

Q. (By David Zenoff) : Would you state your

name, please?

A. Franklin T. Morrell.

Q. And what is your occupation?

A. Real estate broker.

Q. Where are you located?

A. 42 Water Street, Henderson, Nevada.

Q. How long have you been a real estate [37]

broker in Henderson, Nevada?

A. Four years.

Q. Are you familiar with property values in

Henderson, Nevada? A. Yes, sir.

Q. And are you familiar v^th the property of

Mr. Ketcham's? A. I am.

Q. What is your opinion as to the market value

of that property?

A. I believe a fair market value of that prop-

erty would be about seventy-eight thousand dollars.

Q. You, in fact, have been the agent with whom
the property has been listed for sale, is that cor-

rect, Mr. Morrell?

A. I have been working on it, not from the

point of view of an exclusive, but I have been

approached by Mr. Ketcham, and am working on

it, on an open listing, yes.
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Q. Now, how long ago has it been since you

first started to work on the sale of that particular

property ?

A. That goes hack prior to the time that Mr.

Ketcham reacquired the property. I was working

on it during the time when Mrs. Ketcham at that

time owTied the property. [38]

Q. Have you at any time since you first started

working on it been able to produce a ready sale,

one that could be consummated by the payment of

cash down, or l>y note, or otherwise'? A. No.

Mr. Zenoff : Nothing further.

Cross Examination

Q. (By Howard W. Cannon) : Mr. Morrell, why
weren't you able to produce a ready purchaser?

A. Well, at that time the price, the asking price,

was much higher than what any figure that

has been mentioned here today was, and I assume

for that reason, why, I was unable to do that.

Q. Was that also by reason of the fact that

there was litigation pending involving the prop-

erty?

A. Not to my knowledge. It really had never

reached that point of discussion.

Q. What was the original asking price on that

property %

A. Oh, it ranged from one hundred forty to [39]

one hundred eighty thousand.

Q. Now, you state that in your opinion the fair

market value is seventy-eight thousand now?
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A. That is correct.

Q. Is it your opinion that the fair market value

would be substantially that same amoimt as of De-

cember of 1956? A. I do.

Q. And isn't it a fact, Mr. Morrell, that in

1955, at the time that Mr. Ketcham terminated

business out there, properties were substantially

higher in value at that time?

A. That is correct, yes.

Q. How did you arrive at that particular figure

of seventy-eight thousand dollars?

A. Somewhat on the basis of comparative val-

ues. From the original parcel, there was a portion

sold off, on the tip, there. I would value the build-

ing approximately fifty-five thousand, and the re-

maining land about twenty-three thousand.

Q. How big a parcel of land is there?

A. It was originally triangular in shape. One

side being two hundred thirty-eight foot, by two

hundred thirty feet, by approximately two hundred

feet. And on the other side, then, another two hun-

dred feet.

Q. Well, acre-wise, what does it contain? [40]

A. Well, just in estimations here, I would say

just slightly over an acre. Just in guessing here,

an acre being two hundred and six foot square.

Q. And did you take into consideration that it

fronts on two very important thoroughfares in Plen-

derson? A. I did.

Q. Did you determine a front-foot figure based

on that?
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A. I figured it on a basis of approximately a

hundred feet, or a hundred dollars a foot, which is

higher than what anything else is selling for at the

present time. However, it does have a little more

deptli than comparable properties.

Q. And you figured a hundred dollars a front-

foot on which frontage?

A. It would be off of the highway frontage.

Everyone must remember that from the blacktop

strip to the streetline, which his property abuts, is

one hundred twenty-seven feet, and from that to the

edge of the property, is another fifty-feet, with con-

trolled access to it. It doesn't really have one hun-

dred percent highway access.

Q. And your figure of the valuation, then, actu-

ally is only seventy thousand dollars different than

Mr. Ketcham's, is that correct? [41]

A. Approximately seven thousand dollars, not

seventy.

Mr. Cannon: Tliat is all.

Referee: May he be excused.?

(Witness Morrell excused.)

Mr. Zenoff : As my last witness I would like to

recall Mr. Ketcham for a question or two.

Mr. Cannon: Frankly, I don't think that—there

is certainly no showing of residence here so far.

He has already testified to that.

Mr. Zenoff: I am just going to call him as a short

Vvdtness.
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CHARLES J. KETCHAM
having been previously duly sworn, resumed the

stand in behalf of the Claimant, and testified fur-

ther as follows:

Redirect Examination

Q. (By David Zenoff) : Mr. Ketcham, you have

testified, in answer to the Court, that you figured

your assets to be [42] worth one hundred twenty-

five thousand dollars'? A. Yes.

Q. Would you mind itemizing them, and the

valuation you place on each?

A. Yes. Eighty-five thousand dollars on the

Henderson property. Seventy thousand dollars on

the Twin Lake Shopping Center property. Eight

thousand dollars on the Sky Haven Airport.

Q. What does that consist of, stock or land?

A. Stock in a corporation owning the land and

the buildings. Approximately six thousand dollars

on Seventeenth and Fremont, in leasehold deposits

in the building. The Twin Lakes Shopping Center

stock, it is seventeen acres that are free and clear

over there and I value the acreage at approximately

four thousand dollars an acre.

Referee: You o\^m seventeen acres?

A. There is seventeen acres, and it is free and

clear. And twenty-five percent of the stock is rep-

resented by one hundred eighty-seven and a half

shares.

Mr. Zenoff: You o^^tl one-fourth of what you

place at a valuation of seventv thousand dollars?
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A. That is correct.

Referee: And that is over and above this shop-

l^ing center? A. No, that is it.

Mr. Zenoff : That is the same'?

A. Right. And the balance is made up then in

oil and gas leases.

Referee: What is the value of this Twin Lakes

Shopping Center investment, fifteen thousand dol-

lars, or

A. Well, I have called it fifteen thousand dol-

lars, as a net, after costs and et cetera.

Referee: That is your share, fifteen thousand

dollars ? A. Yes.

Referee: And what are the oil and gas leases

that you have?

A. It represents approximately twenty-eight

hundred acres.

Referee: What do you think they are worth?

A. Well, I just paid another fifty cents an acre

on them for about the third time. I would say

somewhere in the neighborhood of three thousand

or four thousand dollars. [44]

Mr. Zenoff : Mr. Ketcham, as to the three or four

thousand dollars in oil and gas leases. Is that what

you paid for them? A. Yes.

Q. Well, how would you get a return on that?

Is there oil and gas?

A. Well, we have had numerous offers to sell

them.

Q. But there is no oil or gas being developed

there now?
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A. No. There wasn't when I bought them.

Q. As to the Twin Lakes Shopping Center stock.

The corporation of which you own one-fourth

—

owned some realty—is that what you testified to?

A. Yes, that is right, uh huh.

Q. And how much have you invested in that

stock ?

A. Just offhand I couldn't say. I have invested

one-fourth of whatever has been invested out there.

Q. Well, now, you testified to the Court that the

whole value of the realty would be around sixteen

or seventeen thousand dollars, of which you had

one-fourth ^

A. No, I said there were seventeen [45] acres,

approximately, worth four thousand dollars an

acre.

Q. Oh, I see. I am sorry. And the Sky Haven
Airport, you testified the value of your interest

there was eight thousand? A. Uh-huh.

Q. And w^hat is that?

A. That is actually investment.

Q. You have got eight thousand dollars in it?

A. Yes.

Q. And is this a corporation? A. Yes.

Q. And the corporation operates it?

A. No, the corporation doesn't operate it, they

own the airport and the facilities.

Q. And does the corporation then lease to the

operators ? A. Yes.

Q. How much is the rental on that lease?

A. I don't knov/.
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(Testimony of Charles J. Ketcham.)

Q. Have you gotten any return from it?

A. Xo.

Q. How long have you owned it? [46]

A. Since about 1954 or '53.

Q. Have you gotten any return from the Twin

Lakes Shopping Center stock?

A. ISTot from the stock. It was in notes that the

corporation owed me that have been paid off.

Q. Now, Mr. Ketcham, have you had demands

made upon you hj the creditors that are attached

to this list that I had admitted into evidence here ?

A. Yes, I had claims made, uh huh.

Q. And you have been unable to pay those

claims ?

A. Well, the small creditors constitute approxi-

mately all of the imdisputed claims, and I have

been paying them off. Most of the other claims

that are filed as attachments on the real property,

are disputed claims.

Mr. Zenoff : I have nothing further, your Honor.

Recross Examination

Q. (By Howard W. Cannon) : Mr. Ketcham,

how many of those small claims would you say you
have paid off in the last year?

A. About six thousand dollars worth of [47]

them.

Q. And you have continued to pay those credi-

tors over a period of time, is that right?

A. Yes, uh huh.
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(Testimony of Charles J. Ketcliam.)

Referee: Do you have any lawsuits pending

against yoTi, other than this lawsuit that the Com-

mercial Credit has brought?

A. Yes, there are several.

Referee: Based on these claims?

A. No, the claimants—there are very few of

the small creditors—I don't know just exactly how
many, but there are in the minority. Probably a

half a dozen of the small creditors have started liti-

gation to collect. However, Young Electric Sign

has started litigation, which is disputed. Howard
E. Wingo, which is acknowledged, and has an at-

tachment. The State sales tax, which has a claim,

which is acknowledged, and there has been an at-

tachment. Those constitute about the only lawsuits

pending.

Referee: Anything further?

Mr. Zenoif : Nothing further, your Honor,

Referee : All right, Mr. Ketcham, that is all. [48]

(Case presented on behalf of Alleged Bank-

rupt.)

Mr. Cannon: I will call Mr. Ketcham.

CHARLES J. KETCHAM
having been previously duly sworn, called as a wit-

ness in behalf of Alleged Bankrupt, testified as fol-

lows:

Direct Examination

Q. (By Howard W. Cannon) : Do you have

any tax liens filed against you?
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(Testimony of Charles J. Ketcham.)

A. Yes, I have the one sales tgix.

Mr. Zenoff : That is the only one?

A. That is the only one. Now, you say claims?

Mr. Zenoff: Claims, yes.

A. I have a tax claim. Federal Income Tax

Claim, for finance reserves, which yon are referring

to, which are retained in reserve, and which has

been offset by the two hundred nine thousand dol-

lar loss taken in 1956, so that any claim that is

outstanding in regard [49] to income tax is offset by

the loss.

Mr. Cannon: Isn't it a fact also that, according

to your accountants, you will have a substantial

refund from the income tax?

A. Yes, that is right.

Q. That will increase your assets by whatever

that refund will be?

A. Yes, that is correct.

Mr. Cannon: Nothing further.

Mr. Zenoff : I have nothing further, your Honor.

Referee : Is your matter submitted, Mr. Zenoff ?

Mr. Zenoff: Yes, your Honor.

Referee: And you, Mr. Cannon?

Mr. Cannon: I think it has all been submitted,

now. Everything is in the record, as far as I am
concerned.

Mr. Zenoff: If your Honor please, I believe that

I could present the gist of this argument very

briefly. I think, if the Court will go through each

allegation of the petition, that substantially all of

them are beyond doubt. There is a jurisdictional
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point as to residence, and I take this opportunity

to call [50] to the Court's attention the jurisdic-

tional requirements of the bankruptcy act as

amended.

Now, originally—in fact, your Honor I'Jl take

the time now to—while I am talking—to supx:>ly

the court with points and authorities on that par-

ticular point. Originally, jurisdiction as to resi-

dence was as to the one word, meaning jurisdictional.

But, subsequent to the original act the amendment

provides now, in effect, that it is now a matter of

venue and not jurisdiction. And the Court can take

cognizance of the location of the alleged bankrupt's

assets and the residence of the creditors, so that as

a matter of convenience, the Court may or will take

jurisdiction over the matter, whereas it ordinarily,

or in the event of a change of residence, may trans-

fer the cause to a jurisdiction where assets and cred-

itors are located. All of that is contained on pages

one, two and three, of the memorandum that has

just been suJDmitted to the Court.

I feel, in all other respects, that the allegation of

this petition has been established, to-wit, that even

on Mr. Ketcham's own testimony, substantiated by

the testimony of others, his assets did not total one

hundred twenty-five thousand dollars, and we are

in serious jeopardy here, not only the claimant

whom I represent, but all the other creditors that

are in the record, and if this foreclosure were al-

lowed to go through [51] tomorrow, that my client

and all of these creditors will be virtually wiped

out.
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There is a substantial asset out in Henderson.

Wliat the value of the stock in the Twin Lakes

Shopping Center might be I don't know, and I don't

believe probably Mr. Ketchani could know. On this

Federal Income Tax refund, that is too abstract.

We don't really know what the property in Hender-

son will bring, but we have had the testimony of a

real estate man here, and I feel in the interest of

all parties concerned, and even the good faith showTi

by the witness here, Mr. Ketcham on the stand,

shows that the witness or rather the bankrupt, wants

to take care of these creditors, I feel in fairness to

all parties concerned that the bankruptcy should be

allowed, and that a stay order be granted holding

off the foreclosure, and with the hope and thought,

and with the attempt on the part of all of us con-

cerned, to get a liquidation of the property so that

the creditors, all of the creditors, can be benefited,

perhaps also Mr. Ketcham.

Referee: Mr. Cannon?

Mr. Cannon: Well, I submit to the Court that

certainly the residential requirements have not been

proven here. The act requires that the alleged

bankrupt must have resided or conducted his busi-

ness within the district for the preceding six months,

and the [52] only waiver of that requirement is

that he must have conducted that business for the

major portion of that six months' period within

the district.

Now^, there isn't anything before the Court here to

show that Mr. Ketcham conducted any business

whatsoever in this jurisdiction within the six
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month's period prior to the filing of this petition,

and in truth and in fact, his last business was con-

ducted in November of 1955, at the time that the

business was terminated here.

Now, as to the insolvency, even if we use the peti-

tioner's figures here, certainly Mr. Ketcham is not

insolvent under the definition of the act, because

there is nothing to show that his debts amount to

more than ninety-five thousand dollars, which was

his own testimony. And certainly there is noth-

ing—the only dispute as to what his assets might

consist of is his valuation of eighty-five thousand

dollars on the property in Henderson, as compared

to Mr. Morrell's testimony, that in his opinion the

fair market value was seventy-eight thousand dol-

lars. Mr. Morrell did testif}^ that at the previous

time and place of course the valuation would have

been higher. So, we only have a discrepancy of

seven thousand dollars. If we were to assume that

is correct, and Mr. Ketcham is wrong in that re-

spect, still we do not have a situation of a case com-

ing within [53] that insolvency, as defined under

the act.

So, on the two points raised, I submit to the

Court, that the petition should be denied.

Now, if the Court feels that there is a basis for

the petition, and that the matter should be trans-

ferred as suggested by Mr. Zenoff, then we certainly

feel that an Order should be placed in eitect pre-

ser^dng these assets, and prohibiting the sale, which

is supposedly to take place tomorrow, because that

is the substantial asset belonging to Mr. Ketcham,
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and it must be protected for the benefit of the credi-

tors. And if a bankruptcy, or further hearing is to

be had, it is possible that we might elect to attempt

to come in under Chapter XI, because it is Mr.

Ketcham's desire first to protect all of these credi-

tors. If he came in here voluntarily and took over

these obligations which had been assigned to the

wife in the divorce proceedings, and which he testi-

fied and he resubmitted himself to this jurisdiction

and took over the property in an attempt to try to

bring the thing out of it, and pay off these credi-

tors, certainly we don't want the actions of any

third party to interfere or to in any way jeopardize

that attempt on Mr. Ketcham's part.

Mr. Zenoif : That is correct, your Honor. If—it

must be borne in mind that the essential [54] point

of the petition is not the question of residence.

First, we must determine whether or not the proof

brought ou_t on the examination sets forth or con-

vinces the Court that the man was insolvent.

Now, on the figures presented by Mr. Ketcham,

he testified that of this ninety-five thousand dollars,

he has taken into consideration Commercial Credit

which he has previously testified to was around a

thousand dollars, or in excess of a thousand dollars.

I do not need to remind the Court, but taking his

figure of ninety-five thousand, and his statement

of assets being one hundred twenty-five thousand

dollars, and this testimony of Mr. Hillis—assuming
then that upon the basis of the record that it is

correct, and that the Court then finds that Mr.
Ketcham was insolvent, then we go to this question
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of residence, because, as I have outlined to the

Court before, it is simply contained in section two

of the bankruptcy act as amended, in subsection c,

that the judge may transfer any case under this

title to a court of bankruptcy in any other district

regardless of the location of the principal assets

of the bankrupt or the principal place of business,

if the interest of the parties will be best served by

such transfer.

That particular clause is a catchall, that they can

encompass the previous restriction, where the ques-

tion of residence was jurisdictional. But, if any

[55] Court in the Federal system found the man in-

solvent, and it happened to be filed in the wrong

court, it could be transferred or retained. It is no

longer jurisdictional, your Honor.

Referee: Well, this matter mil stand submitted,

and the Temporary Stay Order will stand in full

force and effect imtil the Petition is determmed.

Were we to hear the matter of the Temporary Re-

straining Order at this time? The returnable date

of that restraining order was March 22, 1957. Was
it not continued, by stipulation of counsel, until

this time and place I

Mr. Goldwater : The Hearing was continued, yes.

Referee: Then are you willing to further con-

tinue this matter, pending the decision on the Peti-

tion of the Creditors at this point, or do you want

to go ahead and be heard on your Order to Show
Cause ?

Mr. Goldwater: We will submit it.
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Referee: Then the Order will remain in full

force and effect, pending a further Order in these

proceedings.

We will be in recess until tw^o o'clock at which

time we will take up the Aqua Hotel [56] matter.

(Recess taken at 11:45 a.m.) [57]

[Endorsed] : Filed February 10, 1958.

[Endorsed] : No. 16469. United States Court of

Appeals for the Ninth Circuit. M. M. Zenoff, Com-

mercial Credit Corporation and Southwestern Pub-

lishing Company, Inc., Appellants, vs. Charles J.

Ketcham, doing business as Lake Motors and Stude-

baker Sales and Service and Studebaker-Packard

Sales Agency, Appellee. Transcript of the Record.

Appeal from the United States District Court for

the District of Nevada.

Filed: May 1, 1959.

Docketed: May 15, 1959.

Supplemental Filed: January 8, 1960.

/s/ PAUL P. O'BRIEN,
Clerk of the LTnited States Court of Appeals for

the Ninth Circuit.
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In The United States Court of Appeals

For The Ninth Circuit

No. 16469

M. M. ZENOFF, COMMERCIAL CREDIT COR-
PORATION, and SOUTHWESTERN PUB-
LISHINO CO., INC., Appellants,

vs.

CHARLES J. KETCHAM, Appellee.

STATEMENT OF POINTS ON WHICH
APPELLANTS WILL RELY

The following are the points on which Appellants

will rely on this appeal

:

1. The Referee erred in dismissing the proceed-

ings for want of jurisdiction.

2. The Court erred in denying Appellants' peti-

tion to vacate and set aside the sale under the deed

of trust.

3. The Court erred in refusing to pass upon Ap-

pellants' petition for review on its merits.

4. The Court erred in making and entering the

order dated February 26, 1959.

CALVIN C. MAGLEBY,
/s/ CALVIN C. MAGLEBY,

Attorney for Appellants.

Acknowledgment of Receipt of Copy Attached.

[Endorsed]: Filed November 27, 1959. Paul P.

O'Brien, Clerk.


